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Ecclefiaftical & Civil.

CONTAINING
Leamed and Judicious Difcourfes on feveral Sub-

jefls, in twenty

“Ecclefiaftical Matters.

Ecclefiaftical Cognizance.

The Worihip of Gods

TheWorthip of God 1ahis Church

The Duty of the Prieft in God's
Worflup.

“The I.)l.rqr of the People in God’s
Worfhip.

The Government of the Church.

Supremacy in Eccleiafiical Mar-

Ec:i‘;ﬁaftual O fiences tending to
Foreign Ufurpation.

Ecclefialtical Offences tending to
Domeftick Sedition.

External Hohour and Reverence
of the Church.

The Goeds of theChurch.

four Heads, wiz.

ngh Treafon,

Petcy Treafon,

Fellonies,

Contempts againft the Crown,

Offences agamit the Comanron-
wealth in geficral,

Offances againft the particular
Duties of Officers.

Offences againft Commierce and
Trade.

Offences againft Matters of Cha-
rltv

Offences concerning Provifion

and Food.

Oﬁenccs which are private Injuries

O ifences contra Bonos Mores,

Offénces touching Matters of
Pleafure.

To which is fubjoined a Treatife of the Work of
the Seffions of the Peace.
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Sir B’ULSTRODE WHITLOCKE, Knt.
Lord Keeper of the Great Seal, and Ambafla-
dor from Oliver Cromwell and the Commcen-

wealth of Englandto Chriftina Queenof Swediz. |
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1 be Book[eller to the Reader.
thought fit otherwife to dif=
pole of him, and he died
betore the whole was Print-
ed ; from'whom I expécted
a Preface concerning. the
Auvthor, “and this prefent
Work ; which contains pro-
found Ayguments upon ma-
ny difficult and’ abftrdfe
. Heads ; and tho’ they are
pot dreft up in-the gay At-_
tire of ~the Modern Stile,
yet I judge it more proper
to exhibit them in their
Native Simplicity, than per-
mit them to be polited, and
by that means render them
liable to .be fufpected as
Spurzons. - 1 doubt not but
the Candid and Fudicions,

will



T be Book[eller to the Reader.
will find their Account in
the perufal of them; to
whofe Cenfure I freely fub-
mit them.

w. H.

Firlt






”I’hc(?hﬁrd;(,mchﬁ‘mm;ﬂﬂln’dbym
@i Cuaeffion and Anfwer; «ad coofirm’d
by Socprare Proofs.  Divided into Five
parts, and twelve Sections. Whercina
gl and plain account is givenof, 1.The
O ifisn Covenant, 1L The Chriftiag
¥aich. WL TheChriflian Obedience. IV.
The Chishian Prayer. V. The Chrifli-
.m ’s“mmam. Sccond Editon Carre-

Frerand Bnlapel, : A
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: Books Printed fory, &c. :
A fhort Difcourfe upon the Dotrin of

our Baptifmal Covenant, being an Expo-
fition upon- the Preliminary Queftions and
Anfwersof our Church-Catechifin. Pro-
per to be read by all young Perfons, in
order totheir Underftanding the whole
Frameé and Tenor of the Chriftian Reli-
gion, and to their being duly prepared for
Confirmation. With Devotions Prepara=
tory to that Apoftolick and Ufeful Ordi-
nance. By Thomas Bray, D. D. The 4th
Edition. . Wy

A Paftoral Letter from a Minifter to his
Parifhioners ; being an earneft Exhortati-
on tothem totakecare of their Souls; and
2 ative in order torender all hisfu-
ture methods of Inftrution more effetu-
al totheir, Edification. - e
- The Chriftian’s dail{ Devotion ; with
&iié&’ciqhs"hbgi’r to walk with God a}l tII:e
‘Day ; being a continuation of the
Bagﬁ'%?ﬁéﬁpf, gfr_om > Minifter tohis
ral:icﬁioners. By the Author of the Pafto-
ral-Lecter.
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PR 09
Of Ecclefiaflical Matters.

Y Ecclefiaftical Marters are ufually
underftood at this day fuch Mat-
ters as do more particularly con-
cern the Church, and Perfons re-

lated to the Church, and Things pertaining
to the Church, as the word Ecclefiaffick doth
fignify. The diftinétion between Ecclefia-
ftick and Lay Matters fome have fuppoied,
and not without ground, that This, and the
like Diftin&ions of Spiritual and Temporal,
Ecclefiaftical and Civil, Clerzy and Laity, and
the like, are all Children of the fame Pa-
rents, and have their Original from the
Pride and Cunning of the Priefts and Fryars
of the See of Rome : That thefe being well
inftructed, and their own Intereft concern’d,
to advance the Hierarchy and Kingdom of
their Sovereign Lord the Pope, and confe-
quently the Worthip and Wealth of Them-
felves who were his holy Subjeéts.

They preached and informed the unlearp-
ed People of thefe Diftin&tions, That they
who 'did Service in the Church, Church-men
as they ftyl'd themfelves, even to the Sexton
who digg’d the Grage, in the Church or

Church-



Prov. 3. 12

Ifas 65 5.

Lay Pense

Of Ecclefiaftical Cognizance.

Church-yard, might be taken as a Genera-
tion feparate and above other Men, and
more Holy.

The wife Man mentions {uch as thefe,
Generatio que {ibi munda videtur,tamen non eft
tota a fordibms [uis. Generatio cujms excelfi funt
oculiy G palpabre ejus in alta [urreite.

The Prophet feems likewife to allude
hereunto when he defcribes a fort of People,
which fome fuppofe to intend fome Ecclefi-
aftical Perfons, who fay to others, Recede
& me,non appropinquas mibi, quia immundus est
Thouarta Lay-man, ﬁang further off from
me who am an Ecclefiaftick Perfon, and
therefore more Holy than Thou.

By fuch means, and Diftin&ions of their
own making, They fet up Themfelves in an
Exemption from, and in a rank above the
poor Lay Pens, whom They would have Sub-
je&ts to the Subjeéts of his Holynefs. And
from hence, they fuggeft this diftin&ion
of Ecclefiaftical and Lay, and the like, does
arife ; and to this day, the meaning re-
mains, That by Ecclefiaftical Matters are
intended Perfons and Things which do re-
late unto the Church.

Second

e

.
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Second HE 4 p.
Of Ecclefiaflical Cognizance.

T may be obferved, that if by Ecclefiafti-
cal Masters thofe things and Perfons are
intended , - which have relation to the
Church and the Service thereof, How then is
it that the Court of the Seflions of the
Peace, confifting of Lay Fudges, and the
Grand Inqueft being of Lay Men, fhould
have cognizance of thofe Ecclefiaftical Mat-
ters, the Cognifance whereof doth more
properly belong to the Ecclefiaftical Judges?
To this is anfwer’d, That all Bcclefiafti-
cal Jurifdi&ion, (I fpeak not of Ordination)
deriv’d from Tyrannical Princes, as that of
Bifhops, whofe’ Godlinefs in the Primitive -
Times, was fo much Reverenc’d, that the §ir 7, Davys
firft Chriftian Emperors to grace them, gave Rep. 97. B.
unto them Jurifdi&ion in cafes of Tithes, be- 8.
caufe they were paid to Men of the Church ;
and in cafes of Matrimony, becafue it was
commonly folemniz’d in the Church;and in
cafes of Teftaments, becaufe they were com-
monly made in Extremis when Church-men
were prefent, giving Spiritual Comfort to
the Teftator.
And the proceedings in this cafe, is ac-
cording to the Imperial Law ; for they be-
gan before any Canon of the Church was
made : And as in the Empire this Autho-
B2 rity



Qf Ecclefiaftical Cognizance.
rity and Cognizance was deriv’d from the
Emperor, {o it isin England from our King
and State, by whofe Royal Affent in Parlia-
ment, and the ufage and admittance among
us, the Proceedings of our Ecclefiaftical
Courts are Authorifed, and the cognizance
of Ecclefiaftical Matters, hath been given
to Temporal Courts, and to Lay-Men as
well as to Ecclefiaftical Perfons, Exempti-
ons granted, and the Prince’s Authority in
thefe Cafes acknowledged; as appears by
the pra&ice in this Nation, both before and
fince the time of William the Firft. -

¥

Sir John Da-  Pope Elutherius writingto Lucius, the firft

vys, Rep- fori Bririfhy Chriftian King calls him God’s Vicaar

ff;:’%'bmhe_ within his Kingdom ; thereby acknowledg-

§ ing his Authority in Matters Ecclefiaftical:

But afterwards the Pope himfelf was pleafed
to aflume that Title. ,

K. Kenulph-  The Saxon King Kenulph. by his Charter

C ke'sEcclef'in Parliament, granted to the Abbot of 4b-

Caf 5. Rep: nidon, (which was Abington) almoft 9oo Years

?:;g?fa% ] fince, That he and his Succeflors fhould be

o 38, 111, for ever exempt from all Epifcopal Jurifdi-

H. 7. f. 23. &ion, and fhould have Epzﬁ-opat Furifdittion

350 within himfelf, and that without the Pope’s

Approbation, which was as much to fhew

the King’s Authority, as if he had granted

the fame Exemption and Jurisdiétion to Lay

Men: And this Charter was afterwards

Confirm’d by his Succeflor, the Saxon King

Edmyn. Edwyn. And it was granted, that the In-

habitants fhould not be deprefs’d by the

Yoak of any Bifhop or his Officials ; but in

all things fhould be free, and fubmit to the

Decree of the Abbot.

rius;

It
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Of Ecelefsftcal Cagnizanst. |
It appears, that in the time of the Sexons Selden 44

_ the Ecclefiaftical and the Temporal Judges, Eadm.

fate both together in one Court j the Bifhop, Not. fel.166,
or his Officer, and the Sheriff, in the Hun- 167.
dred Court; as the Laws of Cametus and JoF 173 &
of Edgar do manifeft ; and both of them had
their Jurifdi¢tion from the King, and both
Ecclefiaftical and Lay Men fate together as
Judges, till they were divided by the Char- Edgar.
ter of William, whom they call the Conque- Sclden «d
oK. : Eadmerus
The like was us’d among the Jews, where g’;kf;‘: Etci;f
the higheft Court of Juitice, their Greatcy/ s, Rep.
Sanbedrin , as alfo the Inferior Courts, con- £/, jo.
fifted of Ecclefiaftical and Lay Judges toge- Leg. Sz Ed-
ther. So doth our Star-Chamber and the ward,c. 19:
High-Commiffion Court at this day, which
are founded by the King by A& of Parlia-
ment.

Edgar in his Oration to his Clergy, faith
of them, De quorum ompium moribus ad nos
fpettar Examen. '

Edward the Confeffor begins his Laws,
Ut Populum Domini & [upér omnia [anitam
Ecclefiam Regat, ut Vicarius [ummi Regis.
And if he have that Jurifdi&tion in him, he
may grant it to whom he pleafe.

After the Conqueft, which was not with-
out fome Dependance on the Pope’s Blefling,
and defire to continue it, yet in William the Eadmerus,
Firlt’s time, Eadmerus teftifies, That Cuntta fol. 6.
Divina fimul & Humana ejus nutum expelta-
bauty Primatem quogs regni [ui non finebat quic~
quam Statuare, aut probibere, nifi que fuse Vo-
luntatis accomoda @ 4 [e primo effent ordineta.
This fhews this King’s. full Power, exercifed
by him in Ecclefiajtical Matters, which he
' B 3 order-
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ordered, as he pleafed, and gave Cognizance
of them to whom he thought fit, as by his
Selden note Charter granted to Battle-Abbey ; the Ex-
‘dl Easdmer. amples is from Epifeopal Furifdiction, and
'gd'“}t 3 sy, Makes the Abbot Supream Judge and Lord,
- A, . s 3
and that in a Stile Imperious.
Coke Ecclef.  He alfo made appropriation of Churches
Caf: fol. 106.with Cure, to Ecclefiaftical Perfons, and di-
7 Ed: 3. vided the Bithop’s Court from the Hundred
dmp.13. | - Courts
el In the Charter of A. 1. Founder of the
Abbey of Reading, he faith, We do ordain, as
well i regard of Ecclefiaftical as Royal Power.
We find an Enquiry in thefe Ecclefia-
ftical Matters, very ancient at the Common
Law, as appears by our Records, and by the
Articles of Enquiry before the Juftices in
Hoveden. Byre, fet down by Roger Hoveden, in H. the
Second’s time.
Selden Note  The Charter of King John granted to
ed Badmer. William Mar(hall, Barl of Pembroke, the Do-
Jol- 143. | pation of the Pafforal Staff of the Abbey of
gj”ﬂ JoBn'S Nurlega, which was in thofe daysa meer Spi-
arter to - : 2
Willi. Mar- Titual Right. And fo the Kings of England,
fhall. as other Princes of Chriffendom, gave the
Bifhopricks per Annulum & Baculum, tho’
Coke Ecclef: there were many Confli&s about it-
Caf- fol. 11, , M H. 3d’s Time and ever fince,there hath
"3 H. 3. pro-Deen_frequent ufe of Prohibitions, and the
bib. 3. 4. H. King’s Courts reccive Certificates from the
3+ 15 H. 3. Bifhops, when Iffue is joyned upon the Loyal-
Probibs 15+ ty of Marriage, Baftardy, or fuch-like, and
22 they command the Ecclefiaftical Courts to ab-
folve @ pa ty Excommunicate, if they [ee caufe,
which 5 an bigh Cognizance of Ecclefi-ftical
Matters, and 1n thofe who are Lay Judges
in the King’s Courts. Y

In




Of Ecclefiaftical Cognizance. 7

In Edward the Firft’s time, the Ecclefia-
ftical Perfons themfelves defired an A& of
Parliament to give unto them Cognizance
even of Ecclefiaftical Matters ; whereupon,
the Statute de Circum[pefte agatis was read, '3 Ed- I-
and thereby Cognizance given to the Eccle-
fiaftical Courts, of Caufes Ecclefiaftical, and
yet the Makers of that Law wereZLay-Afen.

In the fame King’s time, the Lands of the 19 Ed. 1.
Arch-Bilhop of York were feiz’d into the Tir. Quare
King’s Hands; and the Bifhop in contempt, #o» 44mifi 7.
for refufing to admit a Clerk whom the King %” ‘ka’ﬂ" of
had prefented,and this was held to be accord- * *™
ing to the Common Law of England, and Coke Ecclef:
Warranted by former Lawsand Prcﬁdents,g"ﬁ f ”:, ‘;}'
upon a Queftion concerning the Statute of Aer ’E
Bigamy. This King in Parliament Expound-&-77> 4 =- 1*

g am) . & LXp Council of
ed the Council of Lyons for excluding Clerks [ yons,
from Clergy in that Cafe, and refolved to Clerks exciu-
give no Aid to the Pope. _dedfromCler-

In Edward the Second’s time, by a Statuteg, 9 Ed. 2.
likewife are authorifed the Proceedings be-¢: 1€:
fore the Judges Ecclefiaftical. 15 %‘é? e

So are they alfo by a Statute of Edward '7 596
the Third : And there are divers Refoluti-
ons in this King’s time ; That the King may
exempt any Eccleliaftical Perfon from the
Jurifdic&ion of the Ordinary, and may grant Ordinary Ep,
him Epifcopal Furifdittion, as he did to the Furifdi&ion.
Religious Houfes by him Founded.

Another Statate in his time Authorifeth 31 Ed. 3. ¢
their proceedings in Matters Ecclefiaftical. '!-

It was alfo refolved, That a Prior, being 3% 4. p:
the King’s Debtor, may Suc an Ecclefiafti- ;;?;-w Y
cal Perfon for Tithes in the Exchequer; for Dd:p.,f\‘mg’
before the Statute of 18 Edw. 3.¢. 7. Right 5

of Tithes was determinable at the Temporal
: B 4 Courts
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Thid. Courts, and in many Mannors of the King,
and of other Lords, they had Probate of
Wills. -

384/fi/ p-22+  The fame King tranflated Canons Secular
Canons Secu jnto Regular and Religious, and made the
i’”” ;;}‘%E!frs'-},ﬁar and Covent of Weftminfter, who were
e g = co- Regular, and moft Perfons in Law, capable
vent of Weft- to Sue and be Sued. . '

minfter. He again feized the Lands of a Bifhop for
39 Ed. 3. fol 3 Contempt, in not admitting a Clerk pre-
20, fented by him,

In Henry the Fourth’s time it is Refol-

1 .

ﬁﬁ. I:I:fl i ved, That if a Perfon be Excommunicate
for a Caufc not belonging to the Bifhop,

Afwte e that the King may Write to the Bifhop, and

Parey; command him to Affoyle the Party; which
teftifies the King’s Authority in thofe Ca-

2 Hen. 5. c.1. 1€5:

King Henry the Fifth, by confent of Par-
Hofpieals ~ 11ament, gives Power to Ordinaries to en-
quire of the Governance of Hofpitals, and

10 H. 7. foi, to make Reformation thereupon. _
ES. In Henry the Seventh’s time, it is faid for
King - Perfs- Law, that the King is Perfona mixta, having
ne mixta.  both Ecclefiaftical and Temporal Jurifdi&ion.
In Herry the Eighth’s time the Enguiry
by Juries in Ecclefiaftical Matters, became
. more large than in former times,which grew
thus when that King conld no longer endure
the Encroachments of the See of Rome, it
was held neceflary in the withdrawing from
them, to fettle and eftablifh the Change,
v by certain prefcripr Laws, and therefore in
his time, as in all focceeding times, fundry
A&s of Parliament were made, to keep up
and maintain the Eftate of Ecclefiaftical Af-
fairs, as it was by thofe Laws Enaéted.

There- °

F
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Therenpon, grew a neceflity of enlarging
the Temporal Power ; for whatfoever is in-
troduced by A& of Parliament, the Enquiry
of it belongs to the Country,and the Judg-
ing of it to the Temporal Courts, where
Lay Men are Judges, and the Rule of Pro-
ceeding muft be by the Common Law.

Amongft thofe Statutes of Henry 8, one 24 H. 8, c.
recites, That the knowledge of Ecclefiaftical 12+
Caufes, by the Foodnefs of Priuces of thu King-
dom, and by the Laws and Cuftoms of the [ame,
appertain to the Spiritual Furi[dittion. It En-
acts, That they [hall be definitively determin’d
within the King’s Jurifdittion, and not elfe-
where.

By reafon of the great Alteration made

by this King in Ecclefiaftical Affairs, Writs
of Prohibition became more frequent than Probibition.
before ; and the reafon thereof, is becaufe
the Statute of Diffolutions, and the Statutes 31H.8. c.13.
of this King, and of his Son King Edw. 6.32 H8.c.2.
of Tithes, the divers Exemptions and dif- 2 Ed6: c.r3.
charges from Tithes, in the Lands that g‘ﬂ;”“‘f*’”"
came to the Crown by Diffolution, are con- fr::ﬂm%:::‘
firmed by A& of Parliament. In which cafe o
there is no relief againft a Suit for Tithes
in the Ecclefiaftical Court, which takes no
notice of thofe Exemptions, but by Prohi-
bition, and that is helpful in thefe Cafes,
as well to Ecclefiaftical Perfons, as to Lay-
Men, and are the only Judges, by the King’s
Authority, and have Cognizance in thofe
cafes, tho’ they concern Eclefiaftical Mat-
ters. .

It is evident by Record, that Probibitions prolibitionse
were ufed in Henry the Third’s time, and
ever fince; and at this day in Qountries

fubject
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fubject to the Papal See, there is an Appeal
in' fome Caufes from the Ecclefiaftical to
the Temporal Judges, who are Lay Men,

_ as is Extant by their own Writings.

-1 Elizec.rs 1 fhall conclude on this Subje@ with the

Statute of Queen Elizaberh, which unites

+ all Spiritual and Ecclefiaftical Jurifdiction
to the Crown, and Ena&s, Thar the Queen,
ber Heirs and Succeffors, by Letters Patentsynaq
Affign and Authorize fuch Perfons, being Natu-
ral Born Subjetts, as they think meet (no diftin-
&ion of Ecclefiaftical or Lay Men) to exer-
cife any Spiritual or Ecclefiaftical Furildiition
within this Realm. And we may remember,

_, Lay Men, as well as Ecclefiaftical Perfons,
to have had Jurifdi&ion and Cognizance in
Ecclefiaftical Matters, by virtue of this Sta-
tute. Thefe Inftances, which amongft ma-
ny others, I have remembred, are manifeft
Proofs of the King’s Sovereign Authority
in Ecclefiaftical Matters, and his Power to
transfer the fame, or any part thereof to
others under him.

Dr. Feildof - A Learned Doétor faith, That Caufes Ec-

the Churchsj clefiaftical are of two forts; fome are Originally

?- 680- and Naturally (uch, and fome only in that they

are referved to the Cognizance of Ecclefiaftical
Perfous, as the Probate of Wills, Matrimony,

c.
Sir John Da- - And a Common Lawyer faith, That for 300
vys s Repe  Yeaps this Diftinétion was not known or heard
Cafe of Pre. of in the Chriftian Worldy That the Caufes of
e Teftaments, Matrimony, &c. termed Eccle-
fiaftical or Spiritual, were meerly Civil, and
determned by the Civil Laws of the Magi-
JErate. .

If
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If the Expreflion of Ecclefiaftical or Spi-
ritual, be interpreted by the contradiftiné
Member, it feems to dire& us to underftand
fuch matters as concern Eternity, for that
is the true Oppofite to what is Temporal.
The things that are [een, are Temporal, and the 2 Cor, 4. 18.
things that are not [een, are Eternal.
For Perfons and Caufes, Spiritual or Ec-
clefiaftical, that are properly and indeed
fuch; as thofe which concern matters of
Faith and Holinefs, and what conduceth to
the eternal welfare of Men’s Souls, what-
foever the Intereft or Duty in thofe Mat-
ters, and whatfoever Jurifdiion in fuch |
Matters, may Lawfully be exercis’d by the
Magiftrate, the fame belongs to Temporal
Princes in their refpetive Dominions under
God, and to none other.
H It occurs, that this Supream Ecclefiafti-
cal Jurifdiicton, was in the Ancient times in :
Fathers of Families, and by the fame Reafon, Fathers of Fq
is proper to be in Temporal Princes, who milics.
are Fathers of their Country, and-the firft Calibut.
guide of the Requifites, as to publick Ex- g‘?w":”g’
ercife and a&ions of Religion, was the ori- :bf;:ai: %:_
ginal Domeftick Difcipline in private Fami- ;5. 57
lies, where the Father was King and Prieft. :
Adam direéted his Sons to Sacrifice, and Seth, Adam.
Noah, Melchifedec , Abrabam, Ifaac, Facob,Seth, Noah,
and the Princes of thofe times, Fathers of dMEkhxg' .
Families, were the Priefs alfo, as appears > (o™
by many Inftances hereof in the holy Story, facob,
where they are obvious. That the Prieft-
hood was in the firft Born, as in AMelchife-
dec, whois taken by fome for the firft Born
of Noah, and in the reft of the firft Born,
the Fathers of Families in thofe times fbe-
ore
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fore Aaron, is evident in Scripture, and is
admitted both by Chriftians and Hebrews.
Abraham and every Patriarch or Prince
within his Territory, and Father of a Fa-
mily, within his Family did exercife the Of-
fice of Prieft likewife ; they built Altars
where they came, Offered Sacrifice, and
called upon the Name of the Lord.
Gen: 18-19.  God faith of Aerabam, I know him, that
be will command his Children, and his Hou-
fhold after him, and they [hall keep the way of
the Lord. And the fame Command and Ju-
rifdidtion in Sacred Matters, belong’d in
thofe times to every Father of a Family;
and doubtlefs they may and ought to com-
mand the fame thing at this day.

We may confider this Jurifdiétion in the
fucceeding Princes of the Ifraclites. Mofes
Confecrated and Commanded Aaron, and
Preached to the People, and he is ftiled the
Mofes Pric! Praife of Praifes, and the Supream King, and
of Priefls:  a1fo Prieht.

.' The next Prince that fucceeded Mofes,

Yoo WAS Fofhua, a moft Succefsful Gallant Cap-

tain; he had the Prefence of God with him,

as Mofes had, and Commanded, as he did,

all forts of Perfons; he built an Altar in

Jotb. 7. Mount Ebil, and Offered Sacrifice there,

Jofhe 23. 24- and read the Law to the Priefts and Levites,
and Preached to the People.

Deborah was a Prophetefs, and Judge or

Prince of Ifrael. Samuel was a Prophet, and

Prince or Judge of Ifrael; and he and moft

of the Judges in Ifrael, did exercife their

Bersrams. - Beeclefiaftical Jurifdiction ; fodid David, So-

Selton W% lomon, Fehofaphat; Hezekiah, and other Kings

Sigonius, &c. Of Iftacl and of 7udah, whereof there is plen-

tiful

Exod. 24. 9+
Num. 3. 1c»
Deute 2.9+
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tiful mention in the holy Story,and in thofe
Ag{thors who have written upon this Sub-
ECt.
: The Hebrew word for a Prieft, fignifies gy |
likewife the Prince of a Territory ; not that
Priefthood made one a Prince, or did car-
ry command with it, but that Princes were
Chief-Priefts alfo within their Territories.
Before the Law given in Sinai, Mofes had Sinai.
Cognizance as well of Sacred as of Profane
Matters, as they were termed, without the
diftin&ion of Ecclefiaftical and Civil ; and
this appears in the Tribunals fet up by
Jethro’s Advice, and in his Judgment in Fetbroe.
“thofe Sacred Caufes; and to him the Ap-
peals were made, whether the Matters were
Sacred or Prophane.
The like JurifdiGion was in the Heathen
Princes, who from the Precedent of the He-
brews (tho’ miferably Deprav’d) drew
their Cuftoms to have publick Priefthoods Priefthoods’
which were Patrimonial and Hereditary, and P#rinanic}
among the Prince was alfo the High-Prieft. % #eredite
The Chaldean Kings were alfo Priefts. Sinef. Ep. 12«
A Prince and a Prieft was all owe among
the «£oypri ; fo the Magi among the Perfians,
and the Priefts of Apollo at Delphos among
the Grecians : Ariftotle {peaking of Kings in Arift. Pol. o
the time of the Herees, faith, “That they 10.
¢ were Rulers of matters of War, and of
¢ Sacrifices, or Sacred things, which pere
tained to the Sacerdotal Function. And in
another place he faith, ¢ That the King was
Leader or General of the War, and Judge
and Moderator of Divine things.

In
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In like manner the Roman Emperors
were High-Priefts alfo. And it is noted of
]'1“‘;5 Cafar Yuljus Cefar, that to the end he might fully
%:;{ifsi?; reover into his power, the Temporalty, he
cum Caziarea joyned the Pontifical Authority with the
potentia con- Cxfarian Power ; and fo have all Wife Prin-
}ﬂ;’:x":;alm ces his Succeflors. h
s The Mufti among the Turks holds all he
%i:::ﬁhafc” hath at thcf Difcreti%n of the great Sultan;
War, moft Nations of the World, after the Pre-
cedent of the Hebrews, placed the Supream
Jurifdi®tion in Sacred Matters, in their
Kings and Supream Rulers, who exercis’d
the {ame. :

It is evident, that the Supream Ecclefia-
ftical Jurifdiction was in the Chriftian Em-
perors. -

Writers of Church Matters do fhew, That
the Clergy for 550 Years together after
Christ, claimed no Jurifdi®ion or Superio-
rity in thofe Matters, but left the fame,and
fubmitted themfelves therein to their own
Princes; who took upon them the Sove-
reignty in the Matters and over the Perfons,

Martin Bo. Which were afterwards called by the Priefts
lon. Ind. & Ecelefraftical.

Lib.6.Platin. By Conftantius the Bithops Julius and Lieb-
in Boniface, riy \were Banifh’d 3 Boniface the Firft, by
- ?;l:rté?lvlz?' Honorius Silverins 3 and Virgilius by Justiniaan
Virgil & Martin the Firlt, by Conftantine the Third,
Mar.caufz 2.and many others. Lea the Fourth, fubmit-
guaft. 7. ¢« ted himfelf inall things great and fmall to
A0 4. the Commiflioners of Lodewick the Weft
Eufeb. I* 10. Emperor, and offered to amend all that was
Lot amifs by the Prince’s Judgment. In the
DA 3" Strife between Donatus and Cecilianus, the
Auft. gpift, Matters and Perfons being both Ecclefia-
162, 166, ftical,
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ftical, Meltiader then Bifhop of Rome, was age1t
appointed with others, by Constantine, to de-
termin the Matters, from whofe Judgment,
the Parties Appealing, the Emperor ap-
pointed new Judges ; from whom they Ap-.
pealing likewife, at laft Constantine decreed
it, fitting himfelf in Perfon as Judge ofit.

Theodofius the Elder, Damafcus Siricins, and Theodof.~
Anaitafius, complained againft Flavianus, for I 5. ¢ 23+
Matters Ecclefiaftical 5 but the Prince heard
and Juftify’d him. v

Of Arcadius his Son, Inntcenfius Bifhop of
Rome,requefted a Council for tryal of Chryfo-
ftom’s Caufe ; But the Petition was denied, Nicepb. 1. 30
and theMeflengers fent away with Reproach.

By Honorius the Bithop of Rome, Bonifacins Lib.IPontif.
and Eulabins chofen in a Tumult, were both 7, hﬁ‘og‘;"ﬁ
commanded to depart the City ; and Boziface I_f;nor' Aug.
being Reftor’d, put up a Supplication to the Refiripr. He-
Prince, for a Decree for future Ele&ions, nor. Bonif.
which was made by him. f1i% '

Leo, Bifhop of Rome, made Suit to Theodo- Leo Epift.
fius the Younger, to command a Council in 9 '% 13» 17-
Italy, for fupprefling Eutiches his Error, but
the Emperor appointed it at Ephefus, and
would not be perfwaded to reverfe their
Judgments. . i .

But his Succeffor Marcian did it upon the Ep. 43. 50-.
Supplication of the Pope, and commanded g"”.‘." Calce-
the Council of Calcedon, where himfelf Sit- “°™ s e
ting in Perfon, forbad the Bithops to defend
or avouch any thing of the Flefh and Birth
of our Saviour, otherwife than the Nicene
Creed did contain. : ot it

Justinian faith, We command the Bleffed Novel-Confl.
Arch-Bifhop of Rome to Obey the Law, then “ **3'
made. :

Gragory
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Gregory Ep.  Gregory the Firft writing to Mauritius,ufeth
L 4. ¢ 76.78- this Stile ; My Lord, my moft Gracious Lord,

Iyour Servant, and [ubjett to your Commands,
&c. And he makes many Submiffions to
the Emperor, who Overruled in his Epif~
copal Jurifdi&tion.
‘Agatho. Agatho Bifhop of Rome, 680 Years after
Sixth Synod,  Chrift, when Constantine the Firft, fent for
A 140 fome Learned Men out of the Weft to come
to the Sixth General Council, returns this
Anfwer ; “Your Princely Favour mildly
¢ Commanding, our Bafenefs hath obedient-
: ¢ ently fulfilled that which was by you Com=
Agath.Ep. 2. manded. And in another Epiftle he faith,
. © All the Bifhops of the North and Weft
¢ Parts, Servants of Your Chriftian Em-
¢ pire.
piftint.10.  Leo the Fourth fubmitted himfelf to Lo~
1ib. de capitu- dowick the Father, and afterwards confirm’d
s his Obedience to Lotharius the Son, promi-
. fing Submiffion to their Decrees.
Novel. Conft.  In the 20th comstitution, wherein Justis
3:5:6,16:8¢. wian difpofeth of Crimes and Caufes Eccle-
fiaftical, almoft every Sentence is a Command
The like in the 123d, Entituled, Of Divers
Ecclefiastical Chapters.
Socrates . 1. The like is in the Laws of ConiFantine,
iﬁ:‘ Lot Charles, Lodowick,, Lotharins, and others. By |
Le: ;;‘:’:-f"‘ all which, and many others of the like na-
tib. 1. nature, thatare omitted, it appears, That
all the Submiffion and Obedience, which
Subje&ts do owe to their Prince, was acknow-
ledged by the Clergy themfelves to the Em-
perors ; and that the Supream Ecclefiaftical
- Juridiltion was in their Temporal Prin«
ces, anql was Enacted by them accordingly.

This
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. This Jurifdition wasalfo in the Kings of 4
France,and pra&is’d by them. The Divines
of Paris, by the King’s Encouragement, did ge,p; 4.
condemn Pope Fulhius his Dodrine, with the Jo.Marcius,
found of Trumpet, allowing him as little ‘éf Schinat. &
Supremacy as Charles the Freach King did, ;77 ‘)‘32;;.
who by Advice of Bifliops, Princes, and U-, 257'_ .
niverfities of his Realm, Decreed, That the
whole Church of France, fhould depart from
the Obedience of Benediét. '

.~ And Charles tlie Seventh, at a Parlia- Nugger.genars
ment at Bourdeaux, made the Law called the 48. circe An.
Pragmatical Sanétion; for the perpetual ob- 1488. '
fervation of thofe things which the Counci} “cl2nd:
of Bafil had Decreed ; which curbed and
cafhier’d the Pope’s Power. __

And tho’ the Pope Reverfed it, and la- zsteran con-
boured the King to do it, yet all the Cler-cil. fub Leos
gy of France adhered to the King, owning ¢% 10.
his Authority therein, and Appealed to a
General Council. :

. A little before this, in a Council at Tours, Chror. Mufei.
the Prelates of Frante gave their full Refo- 4mo 1510,
lution to Lewis XII. That it was lawful for bim .
to forfake the Pope’s Obedience, and vo defpife
his Curfes.

But Philip the Fair, before that, Imprifon- rsen. #ift.]
ed the Pope’s Legate, and Sequefltred him- Vwiverfals
felf and his whole Realm from his Obedi- EP7#ome &
ence; and at length took the Pope’s own **7°
Perfoa, and kept him in Prifon, till he Dy’d.

At laft, Frawncis I. in his Interview with Concords Gal.
Leo the Tenth, did remit the force of i, Budaus:
in the Accords of France, which caufed his
Secretary to fay, That the Garland of France
was Detray’d. Many more Inftances might
be given of the' Kings of France exercifing

£ (& Supream
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Supream Ecclefiaftical Jurifdi®tion within
their Kingdom. 4

The like Jurifdiction was practifed by the :
Kings of Spain, and was in them. In Caffile
they have fome limited Ecclefiaftical Power,
by a Privilege of Adrian VI. granted to
Charles V. But when they fee their Time,
they take fo much as will ferve their turn.

As Philip 11. feifed upon the Temporali-
ties of the Arch-Bifhop of Toledo, then when

Thuanuss  the Bifhop of Goanza was apprehended at

Hift 1. 71.  Rome for the New Herefie, and when Sixtus
V. fent to him, That if he would undertake
the War againft En¢land, he would Remit
to him the Revenues of that Bifhoprick, the
Wife Prince anfivered, That he would receive
none of the Bounty of his Bifhops.

And tho’ at Home his Power is but what
he pleafeth to take, yet in other his Terri-
tories, it is Lawfully as large as any other
Prince, as in Burgundy and Belgia, he hath
thz:l fame Right as the King of France once
had.

Thefaur. 47, As Charles V. made a Statute of Mortmain,
¢ That it fhould not be Lawful for any Ec-
¢ clefiaftical Perfons, or Sacred Places, to
¢ take or have any Immovable Things, with-
¢ out the Licenfe of the Prince.

And Philip the Second,his Son, in publifh-
ing the Council of Trent in the Netherlands,
did not let it pafs in all Points with the full

d __ ftrength of an Ecclefiaftical Law, but re-+
Heig. Luile. ftrain’d it with an exprefs Claufe, “That it
Poftﬁg;l ¢ fhould not prejudice any Privilege of the

* ¢ King, touching Pofleflions, Judgments,

¢ or Ecclefiaftical Livings, or Nominations
- thereunto. '
3 And

I
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And furely the Kings of Spein have the Boten. in Lu-
like Prerogative in Portugal, becaufe thefiac. guef 13,
Council of State in that Kingdom, had the
right of Prefentation to all Bifhopricks and
Ahbeys.

Sicily hath been held of the Sce of Rome Guichard.
as a Spiritual See, yet there the Kings of Hift L 4.
Spain do not only claim Supremacy of Over- Baj”"' An-
feeing, but alfo Superintendency in order- **?*
ing of Ecclefiaftical Affairs

This Supream Ecclefiaftical Jurifdi&ion,
was likewife in moft of the other Princes of
Christendom. Poland and Hungary were by Thefaur.
Benediét VII. converted from Paganifin, and P‘”j?b@”;}aif'
thereupon wholly at the Pope’s difpofal in py ;7177 5,
matters Ecclefiaftical.  And although the
Power of the Kings of Poland be limited by
an Election, yet they appoint and chufe at Thuan. Fif,
Eheir pleafure, Arch-Bifhops, Bifhops, and Ab-" 56

ot s,

And the Kings of Hungary ufed the fame Guye.
Power as the Kings of England do j whereof ;"’z’:’“”ﬁ’m g"‘g'
a Canonift faith, That tho’ of right they can- i, 42 saas.
not, yet the Kings of Ensland and of Hun- :
gary, do beftow Benefices (as he would have
it) from the Pope. But in truth, it is in
right. of their own Supream Jurifdi&tion in
matters Ecclefiaftical.

Sweden, Denmark, and the Netherlands,
have exercis’d the like Jurifdiction, efpecis
ally when they introduced the Reformation
of Religion, and abolifhed the Power of the
See of Rome 3 whereupon it is fiid, that Gu- Guftavus,
Jtavus 1. of Sweden, afferted his Country from
the Dapifh and Popifh Servitude.  Scotland
hath likewife had her Jurifdi&ion in thefe

Matters:
2 And
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sir J. Davys  And of Jreland it is obferved, that there

R"f’i_{”‘ 88. they have made as many Laws againft Provi-
33, H. 4. 0.9 Jioms, Citations, Bulls and Briefs of Rome, as

22 H.6.c.3.are to be found in all the Parliament

40 Ed. 3.¢. Rolls of England. Befides, Poyning’s Law

13. Enacts, There the Statutes of Provifors and

zéh%a;- . all other Laws againit the Sce of Rome. Al-

oo, 7 {o in the famous Parliament of Kilkenny,

and in another - Parliament, it is declar’d,

Thatthe publifhing of Bullsof Provifion of Rome,

is High-Treafon.

And this fhews the foundation of that

Authority , whereupon the Juftices of the

Peace build their Proceedings, in Matters

Ecclefiaftical, whereof they have Cognizance

by the King’s Commiflion, to take care that

Obedience be given to the Laws of the

Kingdom.

Upon the Eighth Head of Supremacy in
Ecclefiaftical Matters, fomething will be
added.




Third HE ab.
Of the Worfbip of God.

THe Worthip of God, is a Reverence and
Adoration of Divine Power, implant-
ed in the Hearts of all Mankind. 1 am of
Opinion , ‘that there is no Arheist in the
World, but that every Man who hath any
Senfe or Reafon in him, doth believe that
there isa God, a Divine Power, that hath
Made and doth Order and Govern all
things.

I confefs, that many do live in the World,
as if they were not of this Belief ; and as the
Plalmift faith, The Fool Imrbﬁzid in his heart,
there is mo God ; that is, as the Vifcount of
St. Alban’s Expounds it; ¢ The Fool would
fain perfiwade himfelf that there is no God,
that he might the more freely give up him-
felf to his Lufts and Senfuality, yet he
cannot bring his Heart to believe it; he
only faith fo in his Heart, but his Heart
cannot believe it: He convinceth himfelf
by every thing which he beholds; that
makes it appear that there is a God, that
muft needs be the Maker and Governor of
them.

Some others have been, and are, who out
of a diftafte of their own condition (as a
Reverend Bithop fhews) and to raife their
own Efteem, have publif’d the Do&rine of
Arbeifm, and gained fome Diftiples, and

Gi3 Regard
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Regard to themfelves, by fuch who defired

- to live more Wickedly than others; yet none

of thefe but would put it upon Nature,

- which is the fame thing, the Name only

changed, or Accident, which the univerfal

Order of all things could not admit, nor

could they Maintain their pretended Opini-

on, by the leaft colour or fhadow of Senfe

or Reafon. Yet woald they live as without

God in the World : And fome of them when

they come to Die, would feem to continue

in their Arheiftical Phrenfy; but doubtlefs,

whilft they Live, quelibet Herba Deum ; Eve-

ry Leaf and Grafs, the Sun'and Moon, and

Stars, the Heavens, and the Earth, and

themfelves muft fatisfy them, that there isa

God who ought to be Worfhipped. :

And when they come to Die, which is a
Solemn thing, what their Thoughts or Opi-
nions then are, is only known to God and
themfelves; and doubtlefs the Stings of their
own Confciences have fufficiently convinced
many of them, and after this Life ended, the
Torments of Hell-fire have dreadfully pu-
nifh’d and will punifh the moft Confident of
then.

Examine all Nations and People that ever
nave been, or are upen the Barth, and you
will find, that they all Worfhipped a God,
{fome Idol, or Beait, or Bird, or Plaat, asa
God, and none were ever yet Difcovered,
or Converfed with, though rever fo Barba-
rous, but they acknowledged a God, whom
they Religioufly Worfhipped ; even the new
Difcovered Americans are found to be Wor-
fhippers of the Suz, and others of them the
Aoon ;, 2ll of them do Worfip fomething

R ~ which
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which they take to be God ; only Chriftians
are molt Inexcufable,who having knowledge
of the true God, do yet too many of them
worfhip Images, and live as without God in
the World, t8 the fcandal of their Profef-
fion, and to the high Difhonour of God.

By matters of Religion are intended fuch
Matters as concern the Worfhip of God in
Doétrine and Difcipline.
~ It is no loofe Confiderationby what Care Seneca Ep.
and Coft Kingdoms and States fhould be 2.
Preferved, feeing they revive and uphold all
Happinefs to Men. The only infallible
Ground of their Prefervation, is true Reli-
gion. And tho’ ill Manners are by accident Ex malis Mo
the caufe, or rather the occafion of good 7ibus Bon
Laws, which are better in Execution, and 2%
beft in Obedience ; yet good Manners caufe
Obedience, and Religion begets good Man-
ners.

But Religion cannot fubfift without Exer-
cife and Aétion.

There is a double Worfhip of God ; one
in Private, the other in Publick: In the
private Worfhip of God, every Man is left
to himfelf, and to his own Devotions in his
Chamber, or Clofet, or Heart, wherein no
Earthly Power can impofe upon him ; and
it is a very great Mercy of God to his Peo-
ple, That whatfoever Orders or Ceremonies
in God’s Worthip may be enjoyn’d by pub-
lick Auathority to be made ufe of publickly,
yet as to private Worfhip of God, every
Man hath the liberty of his own Conftience,
to Worthip God {o as he thinks moft agree-
able to his holy Will ; and no Earthly Pow-
er can take away this Freedom from us.

Ca As
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As to the publick Worfhip of God, the
Law hath interpofed, and ordained a Form
of Prayer, and Diwize Service (as they term
1t) and Preaching,and Penalties upon all
fuch as da not conform thereunto.

The celebration of Divine Service in our
Churches, before Edward the Sixth’s time.

1 Ed. 6. . 1s

S 6 . 1. was in divers Forms ; as the Ufe of Sarum,
York. of Yerk, of Bangor, and of Lincoln, as is
Bangor. mentioned in the Statute ; but all were af-

f}’;g’;’;o . ter the Romifh Church. :
fol. 30,31, . And anciently there was a Tenure by Di-
Tenare by Di-Vine Service, as when one gave Lands toan
vine Service. Abbot and Covent, or other Spiritual Per-
o fons, and their Succeflors, to hold by Di-
yine Service in certain to be done, as to fay
Mefs for the Souls of the Grantor and his
Heirs, evcry Wedrefday in the Week, or e-7
very Year on fuch a day, to Sing Placeboand '
Dirioe, &e. ' '
" 1f this were not done, the Lord might
‘ Diftrain for it, and the Grantee was to do
Fealty.  TBealty ; and this was Tenure by Divine Ser-
Frank Al- yice, But if the Lands were given inFrankal-
ot moigee, and 0o Service in certain to be done,
yet the Grantees were bound to make Ori-
fons, Prayers, Malles, and other Divine
Service, for the Souls of the Grantor and
his Heirs that were Dead, and for the Pro-
fperity of thofe that were Living : And if it
were not done, it was Punifhable by the Or-,

_ dinary in his Court. i
2 Ea.fol27. - According to this, are divers Refolutions
2h O T Edw. the Third’s time; ¢ As where Lands
¢ are given to find a Chaplain to celebrate
¢ Divine Service in a Chappel of his. Man-
¢ nor, or id another Ghurch: Or to fing e-
AR BN Sy " very
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¢ very day a Mafs, and to have a Clerk to
¢ help him 5 or to do an Obir every day in4 E. 3. fol.
¢ the Week. Thefe were held Tenures by zg-ﬂ- 52
Divine Seryice. 37"4-0"]-' e

And if a Religious Perfon did Covenant i g, 3. f,
to find two Chaplains to celebrate Divine18. PL2.”
Service in a Chappel of the Covenantees,42 E. 3. fol
his Heir, upon Default, might bringan Ac-23, .
tion of Covenant, or he might Releafeit. 1—i.4.<'{0 s

The Judges in Henry the Sixth’s time, Re- 52, p, :
folved, That a Precips quod Reddat, lies of
Divine Services: And that if one grant
Land to an Houfe of Religion,tofind a Chap-
lain to Sing for the Seul of another, Thefe
Divine Scrvices may be granted over. And
there it is faid, © Thatif the Grant be to
¢ Sing for his own Soul, it cannot be grant-
¢ ed over 3 and that Divine Services are of
fo great Value, that they cannot be extend~
ed to any Value.

In Henry the Eighth’s time an Abbor and 28, H. 8.
Covent having granted to a Man and his Dyer 24.
Heirs, to find one of his Monks to Sing Aafs
and Mattens, and Pefpers every Holy-day in
fuch a Chappel, on a Forfeiture, the Heir
brought an Aétion of Debt upon a Default,
for this Forfeiture.

At this day, an A&ion upon the Cafe lies
againft a Parfon or Vicar of a Parifh, for not
celebrating Divine Service ina private Chap-
pel of a Mannor, for the Lord and his Te-
nants, if he preferibe for it. . Coke 5. Rep

But if it be a Chappel of Eafe for others for 53.°
alfo, upon Default, the Remedy muft be in William’s
Court Christian,as it hath been refolved in Q. €4¢- _
i L : ! T 22 H. 6, fols.
Elizabeth’s time, with which accords the ;4 g,
Abbat of Wooburn’s Cafe,and Littletor in his Littleton
Chap{cr of ngnk_s.’fmw;gh‘f- How- ﬁ’f' 3_0'
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However they went much too far one way,
in thofe Blind times, when they were per-
fwaded by the Cunning of their Ghoftly
Fathers, to give very liberally to Priefts,
to pry for their Souls when they were Dead,
and to believe, that their Orifons and Maffes,
and Requiems, would redeem their Souls out
of Purgatory, and bear them up to Heaven.
It were alfo to be wilhed in thefe times of
more Light, fome would not go too far ano-
ther way, in too flight an eftimation and
negle&, if not contempt of the publick Wor-
fhip of God. '
The old way, blefied be God, is now Re-
formed, and the Tenures by Divine Services
(as they were term’d) and the A&ions for
them are now out of Doors; o are alfo the
feveral Ufages and Forms of them, after
the manner of the Romifh Church, which(as
the Statute of Ed. VI faith) were corrupt,
vain, untrue, and fuperftitious, and as it
were a preparative to Superftition.
And now one uniform Order and Form of
celebrating Divine Service, and the publick
Worthip of God is Eftablifhed,and fettled by
feveral A&s of Parliament. :
We may firft take confideration of the
* E.6. 1. Statute of Ed. VI. which Enads, ¢ That the
¢ moft Blefled Sacrament, fhall not be denied
¢ without a Lawful Caufe,to any Perfon, that
, ¢ will Devoutly and Humbly defire it. And
R.?gﬁal.‘ ’ﬂ"’& itis Raftals Note upon this Statute, That «
of seraice and (e time of it, was before the Mafs was ta-
fol. 365, Pl.1. ken away, when the Opinion of the Real
2and 3 E. 6. Prefence was not removed : Yet that Statute
%1 Ena&s, ¢ That the Sacrament fhall be Ad-
¢ miniftred under both Kinds, of Bread and
jina Wine,
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¢ Wine, which it faith, is more agreeable to
¢ the firlt Inftitution of it, and more con-
¢ formable to the Practice both of the Apo-
. ¢ ftles and of the Primjtive Church, for sco
¢ Years after Chrift’s Afcention.

Next follows another Statute of Edw. V
which recites, ¢ That the King, with the
¢ Advice of his Uncle, the Lord Protector,
¢ and others of his Council, had appointed
the Arch-Bifhop of Canterbury, and certain
of the moft Learned and Difcrete Bifhops
and other Learned Men of his Realm, ha-
ving as well eye and refpedt to the moft
{incere and pure Chriftian Religion, taught
by the Scripture, as to the Ufages in the
Primitive times of the Church, That
they fhould draw and make one conve-
nient and meet Order, Right and Fafhion
of Common and Open Prayer, and Admi-
niftration of the Sacraments, to be ufed
in his Dominions; which at that time,
was by thofe Perfons, fet forth,and deliver’d
to the King, and by that Statute Enacted
in a Book of Common-Prayer and Adminiftra-
tion of the Sacramients, and other Rites and
Ceremonics of the Church of England.

By a third Statute of E. VI. the fame Book 5 474 6 E.6.
of Common-Prayer, being Faithfully and God- * **
lily perufed, Examined and made fully Per-
fect, is Enacted, to be recesv’d and us'd in all
places in the King’s Dominions.

Then upon the change of Religion again,
intreduced by Queen AZary, Thofe Statutes
made by her Brother Ed. VI. touching the
Publick Worthip, were all Repealed, and the
Mafs and former Idolatrous Form of Wor-
fhip was fet up again. :

I 2Mdg E. 6.
el '
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But by the great Blefling of God, When
Queen Elizabeth came to the Crown, in the
firft Year of her Reign, fhe repeats the Sta-
tutes made by her Sifter Queen Mary, touch-
ing the publick Worfhip of God, and con-
firms the Book of Comrnon-P;ayer, as it was
fet out by her Brother in the sth Year of
his Reign, with addition only of certain Lef-
fons, and the form of the Litany altered
(as being too near to the Azfs-Book) and
two Sentences were added in the delivery of
the Sacrament.

In the Eighth Year of Queen Elizabeth,the
fame Book of Common-Prayer is Enacte
¢ To ftand and remain Good and Perfed to

¢ all Refpects and Purpofes; and fo it ftands
¢ at this day, The Form of our pubhck
Worfhip of God.




The Fourth HEAD.

Of the Woarfbip of God in his
Church.

THere hath been much Difpute among
Authors, concerning the word Church,
and the Signification of it ; and of the ##fible
Church, and Z#vifible Church. Upon which
Subjeéts, diverfe, Large and Learned Traéts
have been Written. The Grecians ufe the
word éxxancie for Congregations, Meetings,
and Affemblies of People for publick Wor-
fhip ; or for other Occafions; infomuch as
the Poet ufeth the word éxxansia dsa, for the
meeting of Women at Goflipings.

Some derive it from x«aée, to Call, becaufe
People were called together to fuch Meet-
ings ;3 and from their word :xxansiz, the
Latins took their word Ecclefia; which is
ufed for a Church, or place of publick Wor-
fhip 3 and from thence we fay BEcclefiaftical
Perfons, Ecclefiaftical Matters, and Eccle-
fiaftical Courts; and the like in reference
to the Church, which is concerned in them.

The other Signification of the word Church
is for the Place or Building, which being
Dedicated, and Confecrated to the publick
Worthip of God, is frequented by the Peo-
ple for that End, and appointed to be the
place for their common Meectings, for the
publick Worhip of God, and to call upon
his Name there. 2

n
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30 Of the Worfbip of God :
In this Senfe we arc to take the word Church,
the Room or Place in every Parifh, where:
the Inhabitants within that Precinét or Pa-
rifh, are appointed by the Law to meet, and
to perform their publick Worfhip to the
Lord. .
I confefs, That before any Common-
Zeper. l. 3. wealths were, every Father of a Family, was
Leg. Mofaic. both King and Prieft in his own Family, and
c. 6. they performed their Religions Duties only
within themfelves, as their Civil Govern-
ment was likewife within the fame Limits.
Yet this was a Church within their Fami-
ly ; fo were thofe Aflemblies of the Primi-
tive Chriftians, who were fo Zealous of their
Common Meetings, that before they had
Eufeb Pamop 2T Churches of their own, and when for
fo?i ¢ oj fear of their Perfecutors, they durft not be -
o, 45 feen nor known to Meet; and afterwards; -
when their Oratories and Churches were De~
ftroy’d, yet then they would Aflemble them- !
felves together in Upper Chambers, and in
Eufeh. pampy, Other Private Places, and at the Mine-pits -
iHooiys i in Paleftina, and rife before day to celebrate |
ert. Apol. Chrift in Pfalms as God, and continued long
cs 20 together in their Devotions, to the danger
of their Lives. Yet queftionlefs, thefe pla-
ces of Meeting, were as acceptable to God
at thofe times, as the moft magnificent
Struétures of Temples were afterwards.
After the Eftablifiment of Common-.
wealths, in all Nations they had publick
Meetings, and Places where they performed
their Religious Duties, and offered up their
S:ériﬁccs to the Gods whom they Worthip~
Gene 4y A Can and Abel had their place of Sacrifi-
: cing 5
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cing 5 Noah built an Altar, and there offer- Gen 8. 20.
ed Burnt-Offerings to the Lord ; fo did all the
Patriarchs.. The Well Beer-fheba was the Gen.21. 33.
place where Abrabam offered Sacrifice, and
called on the Name of the Lord. There .
Ifaac alfo built an Alrar, and called on the ge;:I zﬁ:ﬂ”;f
Name of the Lord, who appear’d to himoy,, o, =
there; and afterwards to Facob, who there p _
offered Burnt-Offerings to the Lord. Gen. 46. 1.

But there is no mention in Scripture lof
any publick Place chofen by God, where he o . y
WCE:I%. have his Name callS(:d upon, till he g;::f:‘j;;;"
brought his People out of e#gyr, aftery,.
which time, they receiv’d the Command of
God, that a Common Place fhould be, where
his People fhould meet together, to call upon
his Name, to hear his Word, and to offer
their Sacrifices to him. Then was built the
Tabernacle, the moft adinirable Frame where-
of is defcribed by Mofes, and divers ancient
Authors have written large Trads of it
Fofephus among the reft, calls it Templum por- 4
tabile. Jofephs n.

Afterwards Solomon built the Temple at s ?{J
Jerufalem, the Beauty and magnificent Stru- , ciren, 5.
&ure whereof is fet forth in the holy Story.

After that, when the Jews were in Capti- _,
vity in Babylon,they began to build them Sy- S‘%"' de Re-
nagogues, the ufe whereof they retain’d, and );j,"f'&mar o
built many of them, after their return from . P
Captivity, and by their Zeal for Re-edifying Gedwyn An.
of the Temple, and Daniel’s Praying with riguit. Hebr.
his Window open towards Ferufalem,and di- 56.
vers other Paflages, their Opinionand Zeal Dan. é. 10
for the Place and Temple of the Lord is ma-
nifeft. The word Syragogue fignifies a Con-
gregation, where the People were met to

Pray,

Godwyn's

Exods ¢+ 26»
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Pray, and to hear the Law Expounded, and
they continue among the Jews to thisday,
and are likened to our Churches ; into them,
and into the Temple, the Scripture makes
often mention, of Chrift and his Difcipl'esa
going to teach the People. : E
As foon as Chriftianity was permitted,and

in the Intervals of Perfecution, the Chrifti-
ans provided Churches for their common
Meetings, to Worfhip God together inthofe
Places. : 4
. In Imitation of the Jews, the IHeathens
had their Temples Dedicated to their Idol
Gods : And when theWorld had the greatelt
of Bleflings,the profeflion of the Gofpel Efta-
blifhed, the Temples of the Pagan Gods were
converted to Churches for Chriftians toWor-
fhip the true God; as appears by the Sto-
ries of this and other Nations. .
Then the Zeal of Princes, and other good
and Great Men, being encouraged by the
Pricfts and Religious Men of thofe Times,
who were fenfible, that the magnificent
Stru&ures of Churches would bring the more
Reverence and Refped of them, who called !
themfelves Church-men. This brought on
the Building of many ftately Cathedrals, and
other Churches; and in time, the great
number of Parifh-Churches and Chappels,

which remain at this Day. Hin
To thefe Churches and Chappels, the fe-
veral Inhabitants, within their refpe&ive
Precin@s, are to refort at fuch times as the
Law appoiats to perform together, and the
publick Wortfhip of God in thefe Places.

And
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And the Magiftrate, who accounts himfelf
Cuftos & Vindex utriufyy Tabule, 1 mean the
State of*this' Realm, the King and Parlia-
ment, have thought fit to Enaét fandry Laws
and Statutes, to enjoyn People at certain
days in thofe Statutes appointed, to repair
unto their feveral Parifh-Churches,Chappels,
or other places of publick Meetings, for the
Service of God. But when Men out of ten-~
dernefs of Confcience cannot fubmit to fome
Particulars injoyn’d by Authority, in Mat-
ters touching the Worthip of God, fearing
or doubting left if they fhould do it, that
they fhould offend God, and hazard the
welfare of their precious Souls, and upon
thefe Grounds do fcruple an aéual Submif-
fion and Conformity, and live peaceably in
their ways ; for a Permiffion to be given to
thefe Men, to Worfhip God as they think
will moft conduce to the good of their own
Souls, efpecially when they agree in the fun-
damental points of Do&rine, with the reft
of their Brethren, and with the Confeflion
owned by the Auathority under which they
live ; That thefe Men may not be punifh’d
in their Eftates or Liberties, and much lefs
in their Lives for this Nonconformity, is
an Indulgence to be wifh’d for.

I do not mean that a Toleration fhould be
granted of Idolatry, or any known Blafphe-
my, or Sin againft God, the granting where-
of would bring the Sin upon the Grantor.

By Indulgence in matters of Religion, is
here intended a permiflion of Liberty of
Men’s Confciences, in Matters not Sinful
of themfelves, and by Grant whereof or Pre-

D L it tence

33



34 Of the Worfbip of God
tence from it, there is no breach or diftur-

bance of the publick Peace. 1

Indulgence It is the Interelt of the Goyernment
upon Iality.  from grounds of Polity, to grant Indulgence
in matters of Rc(tlligifgn. The chiefan? fun-

: damental grounds of Polity, is the preferva-
I,l‘lmwwmm1:101'1 of theg publick Peace, which i*? the Be-
ing of a State, and without which, there can

be no Society or Government of Men, and

nothing tends more to the prefervation of’

Peace in my homble Opinion, than the

granting of fuch Indulgence doth.

Other grounds of Polity fupporting the

Intereft of the State, as the Encourage-

Trade and tFe ment of Trade, the increafe of People, their
i‘,”::”gd o dependance upon the Government, and the’
pees fatisfation of unquiet Minds ; all which are’
built upon the grounds of Polity, and in-

creafe the States Intereft, and are not more

effe@ted, than by granting fuch Indulgence.

Hereby it feems to me, that the publick

Peace will be the better preferved ; and that

may appear from the late Examples of fome

of our Neighbours,who endured many Trou-

bles and much difturbance of their Peace,

and great calamities of War, before fuch’
Indulgence was granted to them. But after

the granting thereof, much Peace and Secu-

rity enfued to the Inhabitants. This was the’

Netkerlan- cafe of the Netherlanders, whom their Popifh:
derss Governors, and afterwards their Native Ru-
lers counld not retain them in their due Obe-

dience, till a free and large Indulgence in

matters of Religion was fettl’d among them;

after which, none of their Neighbours en-

joyed more Peace and Tranquility within
themfclves, nor were more united for their

% : commaon
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common Defence againft Foreigners than
this People.
Another Example we have to the fame

35

purpofe from ourNeighbours of France,where rramce.

the number of Diflenters from the Reli-
gion publickly profeffed and owned, was not
one of an Hundred : Yet the Wife and Va-
Lant Prince Hen. IV. faw fo great Mifchiefs
to his State, and fuch a fload of Civil Dif-
fention, never ceafing for want of this In-
dulgence,that he and his Parliament thought
fit to grant it; and after the granting of it,
enjoyed much more Tranquility in their
State than before.

Ina far greater meafure it may be prefu-
med to conduce to the Peace of England,
to grant fuoch Indulgence, where they a-
gree in the fame Fundamentals of Profefli-
on of Religion ; and where there are as ma-
ny, if not more Diflenters, in fome Particu-
lars of Ceremonies, from the Profeflion
owned and commanded by Auathority, than
there are Conformifts thereunto.

If the Wifdom of France found it unfit and
unfafe to provoke fo fmall a Number among
them, who differ’d from them in the Main
Fundamentals of the Religion profefs’d and
avowed by their State,but rather judged it a-
greeable to Prudence and Publick Security,
to grant them an Indulgence, and have en-
joyed the peaceable Fruits thereof: How
much more in Polity, will it conduce to the
prefervation of our Peace, to grant fuch
Indulgence to thofe Diflenters among us,
who are greater in Number, than thofe who
would impofe upon them what is contrary to
their Confciences, who it is thought arc the

D2 lefer
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lefler Number, tho’ in Authority over their
Fellow Subjeéts, as to thefe Matters. That
H.4.of  which Heary the Fourth of France faid to his
Francey - Parliament, to perfwade them to confent to.
his Edi& of Indulgence to thofe of the
Religion, may be found true elfewhere, I
1 tell you, (faid the King) Neceflity -and
¢ Utility mov’d me to it; I did it by the
¢ Advice of all my Council, who found it
¢ good and neceflary, for the eftate of my
¢ Affairs, the good of my Service, to con~
¢ tinue the concord,and todiffipate thofe Un-

¢ happinefles that Difcord hath produced.
By the granting of fuch Indulgence, the
publick Peace may be the better preferved,
as it appears to mie from the Examples of
elder Times, whereof I fhall inftance in'a

few briefly.

Chriftians. Chriftians have been fo ftrangely Hated
*and Perfecuted in the Birth of the Church,
That fome gave them no other name but
Impoftors, and fome accufed them of injury
of the Air, of the fterility of the Seafens, of
the overflowing of Rivers , of Earthquakes,
Dearth and Peftilence, and of all the Cala-
mities which fell upon Men. ,
Emp. Adrian, - But the Emperor _A4drian, would not
¢ That they fhould be queftioned, nor curi-
3 : ¢ oufly fearched into as to - the matter of
Antoninus. ¢ their Religion. And Autominus, his Succef-
for, commanded, ¢That he who Accufed
¢ them, fhould be Burn’d alive: So much
did they judge it to conduce to the Peace of
the Empire, not to trouble thofe Men in
their Religion. : '
After that the whole Empire had found
the wicked and cruel General Perfecutio-g of
o=
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Dioclefian and Maximinius, to be Vain and Dioclefian,
Fruitlefs, and that for one Chriftian they Meximinius.
caufed to be Burn'd, one Hundred fprang

up out of their Afhes, their Succeffors found Curtius 1. 7.]
it true, That Kings have no Command o-

ver the Hearts, as .over the Bodies of their

Subjeds 5 and that the publick Peace is not
preferved, but broken by Perfecution; that

Religion could not be forced ; that Truth

conld not be joyned with Violence, nor Ju-

ftice with Cruelty; and that there is no-

thing fo free and voluntary as Religion;

that the Permiflfion and Indulgence of that
Freedom, tends moft to the Prefervation of

publick Peace ; a main Ground of all Polity.

Pagan Princes have Indulged the Chrifti-
ans. Decius had been counted as great a Decinse
Prince, both in War and Righteoufnefs,
both in Military and Civil Affairs, as any
of his Predeceffors, if he had moderated his
Cruelties againft the Chriftians, and Indul-
ged them in their Religion.

Chriftian Princes have likewife Indulged
and fuffered Pagans, and would not admit
Paganifm among them to be punifhed. ThePagans.
BEmperors Honorius and Theodofius, although
burning with the Zeal of advancing their
Religion, yet would not that the Heathens Zonorius.
fhould be forced to be Chriftians, and requi- Fodofiss
red their Judges and Prefidents of Provinces #eathens.
not to Trouble them, fo long as they did Chriftians.
live without Difturbance or Sedition, in the ;
Places where they were fubject to the Laws
Politick of the Empire. .

The Fews, although Irreconcileable Ene-
mies to the Ethnicks, and to the multitude of Fews:
their Gods, yet have they dwelt with the Ethnicks.
greateft Security among the Grecians, the

Bs Par-
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Parthians, Medes, Elamites, Me[apotamians,
and none cver chaced them out of the Re
man Empire; they have had there in all
times their Synagogues, efpecially Nerva
and dutonius Pius. |

They have lived Peaceably, and been In-
dulged in England, France, Spa:in, Poland,
Germany, and other Countries; and whén-~
foever they were driven out of any Country,
it was not for their Religion. but for their
Ufuries, Exattions, and other Cruelties.

The French Hiftorian further Noteth,that
Princes well-advifed, have never put fome of
their Subjed@s to Death, to make others of
them believe that they have not wafted
their Provinces by War, to inftrué the Con-
fciences of their Subjeéts by the Sword,
knowing well,that Religion is an A& of Uni-
on, Concord, and Inftruétion; and War, no-
thing elfe but Sedition, Mifery, and Deftru-
ction.

And they who have moved/Heaven and
Earth, that is, have made ufe of every En-
gine to force the Conftiences of their Sub-
jeéts into one and the fame Religion, have
been at length conftrained to defift, and to
fuffer them to Live, rejeéting the Counfels of
bad Phyficians, who have nothing but Stbi-
um and letting Blood for all Difeafes.

I might farther Inftance in the Story of
the Bobemians, under Zifca and Procopius,
where all the Pewer and Force of the Empe-"
ror and of the Pope, could not bring them
toa Conformity, till Indulgence in matters
of Religion was granted to them; upon
which their Diflentions were appeafed. And
the like might be obferved among the Ger-

: mans

A}
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mans, after the time of Luther, and likewife
among the Helvetians, by the granting of In-
dulgence in Matters of ' Religion, the Peace
was preferved, and freedom from the Cala-
mities of War enfued.

If Force be ufed to keep the People quiet
and in Obedience to that from which their
Confciences diffent, this Force cannot be
maintained without a vaft Charge, that
Charge will increafe the Difcontent, and
that muft caufe increafe of Force, and that
again increafe of Charge, and confequently
of Difcontent ; and fo it will run ina courfe
of Unhappinefs and Unfettlednefs.

39

FHeluetians,

This Force muft either be a Country Mili- Militias

tia, ora Standing Army ; a Country Militia
will be fo favourable to their Neighbours,
and perhaps fo inclinable to their Opinions,
that they will be of the les ufe, in what
may be expected from them in fuch a Ser-
vice.

And if the Force thould be a Standing Ar-Standirg

my, how many Examples are there to be
found, of fuch Forces to command their
Commanders ¢ And what the Oppolfition, or
Iflue of fuch a Force hath been, and not im-
probably may be, is Dreadful to imagine.
Henry the Fourth of Franmce, defir'd as
much as might poflible be, to avoid the guilt
of thofe that by advemgyring to corrett

Armys

things Tncorrigible, do fhew, that the Evil is Tacit. 4.4

ftronger and more powerful than the Reme- 3

otius eft o-

dy ; where things are Old and Rooted, they sirere 2dulia

labour in vain who would remove it by Vio-¢ pravalida

lence. witia quam if.
Theodofius did highly commend the good %4 ¢ffe> &c.

Bifhop Preglus for his fiveetnefs .of -Deport-
P ment

Theodofius.,
Proclus.
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ment toward Erring Perfons, and the Ex-

laft Age, is Argument enough, That Indul=
gence to lefeung Opinions is fo far from
Prejudice to a State, that it advantages the
Publick, becaufe there is not fo much as
the pretence of Religion left to them to con-
tend for it, being J]reqdy Indulged to them.

When Erance fought againft the Hugonors,
the fpilling of her own Blood was Argument
enough of the Imprudence of that way of
promoting Religion ; but after fhe gave In-
dulgence to them,the World is witnefs how
Profperous fhe was afterwards in all her Do-
minions.

Another way of keepmg quiet all Diflen=
ters, is moved by fome to be the Extirpa-
tion of them, either by Banifhment or Death.
Thefe would Unpeople their Native Coun-
try, and difarm their Sovereign of fo many
Thoufands of ftrong and valiant Subjects,
abate their own Rents and Wealth, and
Trade, to Enrich remote Regions. But this
way of Banihment will be needlefs; ; for if.
thofe Dilfeuters may not be permitted. the
freedom of their Confciences in their own
Country, they will Banifh themfelves, and’
live more Comfortably and Contentedly a-
mong Foreigners.

Hillary Reproves thefe Courfes, and faith,
The Church terrifieth Men with Exiles and’
Imprifonments, and fo fhe compelleth them®
to belicve in her, who herfelf was leaft ex-
pos’d tothedanger of Banifhmentand Bondsj;
fhe who was Founded undertheTerror of Per-
fecutors, who was propagated by Priefts in
BamMent, now Banifheth Priefts. She gl

rieth
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sieth in being loved by the World, who

could not have belenged to Chrift; if the

World had not hated her : It muft needs be

that we are fallen into ‘the Time of Auti= gurichrift,
Chrift. R oy

But fome Mercilefs Spirits would yet go
higher, and force a Conformity on pain of
Death, the which they hope indeed may
Extirpate the Diflenters from them.

Thefe Meek-minded Men who thirft for
the Blood of their Brethren diffenting from
them, do fancy Impoffibilities.

Did the Maffacre in France extirpate the Frmce.
Hugonots 2 1t did indeed extirpate thofe Hugmnoss.
who were Maflacred, but it did make the
Diflent to grow ; the Bleod of Martyrs is the
Seed of the Church, and fo waters the Perfe-
cuted Opinion, that it grows much the fa-
fter ; they are like Camomil, the more they
are Bruifed and Trampled upon, the more
they Flourifh, as the Stories of the Church
do manifeft. -

The firft that Preached the bloody Do-

&rine of putting to Death Erring Perfons, .
was Dominic, the Founder of the Begging Dominics
Order of Fryars; and therefore the Inquifiti-

on is entrufted only to the Fryars of his

Order: And it is related, That his Mother,

the Night before he was Born, did Dream,

That fhe was brought to Bed of a huge Dog

with a Fire-brand in his’ Mouth; and fuch

aone he proved.

- He fo Preached againft the poor Albigenfes, Alhigenfesy
that 100000 of them were Murder’d by the

Papifts ; and of thofe that were Taken, 180

were Burnt to Death, becaufe they wounld

not abjure their Doérine ; and this was ffhfg
Se1% T
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Inftits I. 5ec.
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England asin any Country, yet here were no
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firft Exampleof putting to Death Diflenting
Perfons. The Pope had as great Power in

.

Executions for matter of Opinion, till the
Time of Hen. IV. who being an Ufurper,
was willing to engage the Clergy to his Par- *
ty, by deftroying their Enemies, and that
was done by colour of an At of Parliament,
which before this, had been Repealed, be-
caufe it was made without the Affent of the
Commons, and the Writ for Burning them, is
not found in the Ancient Regifter. .

Laitantius reproves this way of Cruelty,
where he faith, ¢ There is a vaft difference
¢ between Butchery and Godlinefs; nei-
¢ ther hath Truth any concord with Vio-
¢ lence,or Cruelty with Righteoufnefs. And
fure no other Blood is available in Religion,
but the Blood of Chrift only.

Thofe are much miftaken, if not mifled
by Satzn, who move this way of putting to
Death thofe who diflent from their proud
Opinions.

Another ground of Polity for the allow-
ing of this Indulgence, is for the advance-
ment of the Trade of this Kingdom, and is
the more confiderable with us, becaufe we
are Iflanders. The Nonconformifts general-
lyare Sober, Induftrions, Trading Men, ei-
ther Merchants, or Artificers, both which
are ufeful and neceffary Members of a State,
and perhaps more than debauched Drones,
who are Born to confume Provifions, but
not to encreafe the Publick Wealth, as
Traders do, as well as their own, and add
alfo to the Richesof the Prince, and Safety
of the Nation where they Live.

) ' Exeept
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Except fuch Indulgence be granted, there
will be little occafion of more Laws a-
gaigft them, they will abjure their Country
without any Law to command it; if they
may not enjoy their deareft Intereft, the li-

-berty of their Conftiences in their Native
Country, they will feek for fome other Place,
(though in remoteft Regions) where they
may enjoy it, and hereof we have feen fome
BExperience.

And their Induftry and Perfons will pro-

cure their Welcom wherefoever they come 3
and even Pagans will allow them their de-
fired Freedom, if their Country-men and -
Fellow-Proteftants fhould deny it to them:
But I fuppofe and hope, that no Sober En-
glifh Proteftant will think of any fuch way
as BExtirpation by Banifhment or Death, of
thofe who differ in Opinion from them.

Another ground of Polity for the grant- frereafe of
ing of this Indulgence, is from the Jucreafe TéP:
of Peaple, which will thereby follow, and the
Leffening of them if it be denied ; and the
multitude of People adds greatly to the
Prince’s Intereft, and to the Strength and
Wealth both of him and his People; the
lofs of every fingle Perfon, isa lofs both to
King and Kingdom.

God gave this Blefling to _Abraham, Thy Abraham,
name [hall be called Abraham, for a Father of Gens 17,50
many Nations have I made thee. And the
name Abraham, fignifies a High Father of a
Multitude. Every Prince is a Father of his
Country, and the more Subjedts he hath,
the greater is his Blefling ; and the greater
multitude he hath of Subjeéts, the Higher
Father he is ; and the more Children he-
hath,
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hath, the granting of fuch Indulgence wil
keep them at Home with their Politick Fa-
ther, whofe Riches, Honour, and Strengh,
will be encreafed by them. '
Another ground of Polity for granting this
Indulgence, is becaufe thereby the Perfoun
to whom it is granted, will be brought to
an entire Dependance upon the State, who
grants it to them. Subje&ion is due in re=
gard of Protection, and where Men have
the liberty of their Confciences from the
States Favour, the Intereft of Proteding
that Liberty, and making it {fecure to them
that have it, obligeth them to Faithfulnefs,
and to endeavour the prefervation of that
Power in its full Force, by which this great
Intereft is fuftained. :
The laft\ground of Polity, which I fhall
now mention for the granting of this In=
dulgence, is from the fatisfaction of Men’s
Minds. *
Whilft Diflenters are in Doubts and Fears

their Diflent, whilft they fee Laws rigorou-
fly executed upon others, in the fame con-
dition with themfelves, and know not how
foon it may be their own Cafe ; this perplex-
eth their Thoughts, difturbs them in their
Bufinefs, caufeth them to tranfport their
Stocks beyond Sea, and fometimes their Per-
fons and Trades alfo; which hath been no
finall Detriment to Esgland. : g

But by granting of this Indulgence, Men’s
Minds will be fatisfy’d, and quieted ; they
will cheerfully and induftrioufly follow their
Callings, whereby Trade will be promoted,
the Wealth of the Nation,and the Streng ;

< + an L
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and Peaceof the King and his Kingdoms will
be advanced.

Laws are the Sinews of Government, they Grownds of
are the Bands of Peace and Property, and Z4™
the Cement of Civil Society, that which ma-
keth Men to live quietly and juftly in this
World, and without which we might expe&
nothing but Confufion. NoLaw can be made .
without the Royal Affent, which is to the
keeping and obferving as well as to the ma-
king of it; and where Princes keep/them-
felves within the limits of their own Laws,
and do obferve them, they add much to the
fatisfadtion of their Subjeéts, and to their
own Intereft ; but if one think himfelf loofe
from them, the other will attempt to be fo
likewife. -

From the grounds of the Law of Nature,
it feems evident to me, that it is convenient
and *fit to grant Indnlgence in matters of
Religion ¢ This is' that Law which the Apo-
ftle mentions, fpeaking of thofe who haeve
the Law written in their hearts, their Confciences
alfo  bearing Witnefs, and their Thoughts the
mean while accufing or elfe excuffng one another.

The Law of Nature gives a Liberty to e-
very Man’s Thoughts, Conceptions and O-
pinions jand no Man can change his Qpinion
when he will, nor ever doth heartily or re-
folutely, but when he in his Church can-
not do otherwife, and then to ufe Force,
may make him an Hypocrite, but never to
be a right Believer ; it either punifhes a Man
for keeping a good Confcience,or forces him
intoa bad ; it Perfecutes a Truth, or drives
into an Error; it teaches a Man to Diflfem-
ble,and to be fafe,but never to be Honeft.

The Law of

Nature.

Ki?m- 2. 1$Q

It
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Pifbop Taylor
k‘ﬁ?’o}”mpbgr It is therefore an unnatural thing to pers

p-516.
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fecute difagreeing Opinions: For theUnder-
ftanding being a thing wholly Spiritual can-
not be reftrained, and therefore neither pus
‘nifhed by co:poral Affli¢tions: And fing
no punifhment of the Body can cure a Dk
feafe of the Soul ; it is difproportionable i in
Nature, and in all Civil Government, to pu-
nifh where the punifhmentcan do no good;it
may be an a& Tyranny, but never of Jufticeg
and it is agreeable to the Law of Nature,
grant Indulgence in fuch Cafes.
Nature hath made Mankind an excellent
Emblem of Uziformity, and which may reach
in the Parallel, to matters of Rcllgwn all
Men have hke Bodies and Souls, in the
Frame of the one and Faculties of the other;
yet their Bodies differ in Structure and Coun
tenances ; they have all likewife Rational
and Intelle@tual Souls, yet in their Concepn
tions, Thoughts and Opinions, there is a
much Variety as in their Statures and Coun-
tenances ; neverthelefs, they are all Men and
Women of the fame Frame and Co_nﬂ:itutio__ﬁ
of Mankind ; fo it is with Diffenting Opi
nions in matters of Religion, they are all
Chriftians of the fame Make, Profeflion and
Faith; They agree in the Fundamentals o
the Gofpel, with thofe in Authority, but
differ in Opinion, perhaps in fome leffer
Mattets, pertaining to the Worfhip of God:
But this Diffent makes them fot ceafe to be
Chriftians ftill, they are uniform in the
Foundation ; and therefore to indulge them

is agreeable to the love of Nature.
The variety of Opinions ought to be look’da
upon as an Argument only of diverfity of
Ope-
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Operations, while the Spirit is the fame,and
that another Man believes not fo well as I,is
only an Argument, that [ have, a better and
clearer Illumination than he, that I Excell
him in this, and perhaps Excelled by him
in many more, and this is no caufe for me
to perfecute him, but rather from the
grounds of Nature, that he be Indulged.
From the grounds of the Law of Rea-

fon, it feems to me to be required, that this 75¢ paw of
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Indulgence fhould be granted. Reafon is a Reafon.

great and wonderful thing,and how it comes,
where it lodgeth, and in what manner it
a&eth, we know not, but it greatly declares
God, whofe Power and Wifdom we cannot
fufficiently Admire and Adore.

Reafon is the guide of Humane Affairs,
and that Condu& which is without it, fel-
dom comes to any good Effe&t : To a&t con-
trary to Reafon, is to act as a Beaft, not as
Man : Reafon is the diftinction betwixt Men
and Beafts : God gave Man Dominion over
the Inferior Creatures, and Reafon to make
good that Dominion ; for in many other Fa-
culties, fome of them do excell Man, but
Reafon makes him Lord over all of them.

Reafon is faid to be that Image, or like-
nefs of God, after which Man was Created ;
and therefore to do thingsagreeable to the
Law of Reafon, is to do things as near as

we can like unto God. To Perfecute Dif~

fenting Brethren feems contrary to Reafon,
and to the Proceedings of God with his Sub-
jets, and raher an Imitation of that Tyran-
nous Emperor, who would have all conform
to his Stature; thofe who were not fo Tall as
be, to be ftretched and racked out to the

length
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Semproniuse

Caius,

Waldenfes,
Wicklians,
Lollards,

Lutherans,
Calvinifts

force Caius to be of his Opinion, becaufe

-and the like, Whlch were held Orthodox

Gf the Worfhip of God
fength of his Bed, and thofe who were tal-

ler, to be cut Ihort to the Length ofit.
1t is unreafonable that Sempronius fhould

Sempronius was Conful this Year, and Com-
mands the Li&tors:as if he that killaMan,can-
not but be Infallible; and if he be not, why
fhould I do Violence to my Conitience, be-
caufe he can do Violence to my Perfon? f

[t feems hard, that becavfe I am in Aun-
thority , therefore I fhould Perfecute and
Ruine another for not being of my Opinion;:
it is againft Reafon to do fo; when ford
ought I can know to the contrary, his Opi-
nion may be the Truth, and mine an Error:
And fo it hath been in the Perfecutions of
the World in all times, the Perfecutors ge-
nerally have been in the Wrong, and the’
Perfecuted in'the Truth asafterwar ds appear’d..

And hereof there are many Precedents in
the Stories of all the Reformed Churches,
where we may find, That the fame Opinions |
which at one time were condemned for He-
retical, and rigoroufly Perfecuted, came af-
terwards to be Etablifhed by pubhck Ed:&.r,
for profeffed Truths of Doctrine. -

So'it was with the Opinions of the Wal-
denfes, of the Wicklians, of the Lollards, of
the Lutherans, of the Ca!mmﬁ:, and others 9
the Opinions of the Popes Supremacy, of l
Tranfubftantiation, of worthipping Tmages, of |
Prayers for the Dead, of Purgatory, of Pardom, T

£

Articles of the Chriftian Faith, and fo de-
clared by the Church of Rome, and by Gene-
ral Councils, and thofeto be Hereticks who
denied them. And foit is in the Romifh

Church
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Chureh at this day,and many Burnt for differ-
ing from thefe Opinions.

But through the goodnefs of God, in this
Kingdom, and other Reform’d Churches,
thofe Opinions are Condemn’d, and the con-
trary Eftablif’d ; fuch Incertainty there is
in the Judgment of Men concerning fome
matters of Religion. And indeed, it isim-
poflible perfeétly to determin them without
an Infallible Spirit,which none will lay claim
unto, when they remember that they are but
Men. ' -

He that confiders the Catalogue of Here- Epiphan.
fies, which are mounted to 520, fhall find i’;ﬁ‘:{i
many reckon’d for Hereticks for Opinions >
Difputable and Undetermin’d, and of no
Confequence ; and fome numbred for Here-
ticks, which by every fide refpectively are ac-
quitted : And fince no ground can fecure a
Man tho’ in Authority from poflibility of
Miftaking, we were Miferable, if it would
not fecure us from Punithment.

There is a popularPity that follows all Per-
fons in Mifery, and that breeds likenefs of
Affeétions, and oftentimes likenefs of Per-
fwafion, and the rather becaufe a Jealoufie
arifeth, That they who perfecute an Opi-
nion, are deftitute of fufficient Arguments
to confute it.

Concerning thofe things which Men now-
a-days call Herefy and Nonconformity, they

» cannot be {o formidable as they are repre-
fented. It was an ancient Accufation againft Srtmieh
the Primitive Chriftimis, That in their Con- Cgf}g:;i.
venticles they plotted Sedition againft the compenticles,
Emperors; but never any fuch thing was
proved againft any cge of them,

293
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s o Mew.  From the grounds of the Laws of Meﬁ,
- it feems to me, the States Interelt to grant

this Indulgence,where Laws have been made,

and the iffue of them have for the moft part

proved Unfuccefsful as to the thing intend-

ed, and as to the Perfons engaged in them,

there is no encouragement to  make the hke,

but Laws made againft Perfons differing in’
Opinion. Perfecuting of Chriftians hath pro-

ved very unfuccefsful,and miferable to thofe
engaged in them, as appears in all Hiftories

of that Matter; as the Church which was.

Gaind in part flain by the Murderer Cain, in the
Abel. Perfon of Abel, was by Divine Providence,’
Seth. _revived in the Perfon of Seth, whofe Name

in the Hebrew, fignifies Sﬂbﬁ;tuted
Sir Samuel S the Church, againft which fuch ﬁevere
?&:ﬁ:?:;x Laws have been madc, and fuch cruel Maf~
FHiftory of facres Executed, in the Perfons of fo ma-
Piemont. ny noble and renowned Martyrs ; God has
Margyrs. always renewed in the Perfons of others, his
chofen Saintsand Servants, according to that
of the Poet, Uno fublaro haud deficit alter Au-
Feus Tl who tinvediod by fuch unrighteous
Laws,have fpoken more for the Truth by their
Death, than in all their Life-time, and there
Hearhen Raze- Dave: been famous Worthies in all Ages,
runners. who like the Ancient Heathen Race-runners,
Piemont.  having finifhed their Courfe, have always.

g;i‘:f;;”: delivered the Lamp of their Doétrine to
Berengarius. the fext Runner. Thus in the Vallies

Peter Brus. Liemont, Claudius to his Difciples, and the
Walde, Dul-to their fucceeding Generations; fo did
cinus, Gan- Bertvam to Berengarius, Eerenmrsw to Pem‘
i:::éiﬁf Brus, Peter Brus to Walds, and Walde to
Wwickliffe, Dulcinus, Dylcinus to, Gandune and Mar filius,
Hufs, and IC‘ they to Wickliffe, he to Hufs, and Ferome of
rom of Prag. Prague,
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Prague, and their Scholars, and the Thabe- Thaborises.

rites to Luther and Calvin. é‘,;‘;“ rand,
And all thefe Diffenting Opinions, the =“*™

more they have been Perfecuted, the more

they have been Propagated ; the more they

have been Diminifthed, the more they have

Increafed. And the fevere Laws of Man

made againft them,have proved fruitlefs and

unfuccefsful : And rot only have fuch Laws

been Incffe&tual, but thofe who were enga-

ged in them, have many of them fallen into

great Mifery, as by the Stories of the Hea-

then Emperors, Bifthops of Rome, and other

Princes, 1s fet forth, who made and execu-

ted fuch fevere Laws againft Diflenters.

 Pharaoh after Ten remarkable Plagues, was Pheraok,

with his Great Army, Drowned in the Red g’ ** 427

Sea. The Fews infifted upon their Law ;zens,

We have a Law, and by that Law he outht toFoh. 15,7, |

die, becaufe be made bimfelf the Son of God.

And they took the Blood of our Saviour

thus perfecuted to Death, upon themfelves and

thesr Children 5 and if all the Stories of the

World were put together, they could not Jofepn. de

inftance in fo great Miferies as befell this Belo Fudaico.

Nation, when Titus Sack’d Ferufalem. Titus, Feru-
The Lord {inote 4uriochzs with an Incu-’/ “!;}’:_

rable Difeafe in his Bowels, and the Worms joreph, ot

rofe out of his Body, and his fmell wasiis. 17,

Noyfom to all his Army. FHerod the GreatAfs 2.23:

Stank alive. Herod Antipas was miferably Herod he

Confined : And Herod Agrippa was eaten up fyeeny Antic

of Worms. XNero Slew himfelf, and 30000 s,

| of his Subjefts were fwept away with the Sueton,

Peftilence. Galba was {lain by Otho.  Otho 1}32’;:)
Stabb’d himfglf. Augu.ﬁ. de

.. Civir. Dei. 1.
E 2 Domi- 3. c. 2.
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Domitian was Slain by his own People,
and the Senate Commanded, that his Name
fhould be blotted out, and his Statues Bro-

ken. :
Orof. I. 7.c.  In Trajan’s time the River Tiber Over-
12 flow’d, and Lightning burn’d fome of their

Eufeb. #ift. Temples and Houfes in Rome. Four Cities
‘E"‘tz‘f’.‘:‘; were Ruin’d by an Earthquake, and the
GO wholeEmpire was punifhed with Famine and
X Peftilence.
Orof. 1.6 7e : In the time of Anronine and Lucius wasan
¢ 15, 16.  horrible Depopulating Plague.
E,‘.‘ﬂreg'“‘; o Severus ha[c)lafhrce Cgivil Wars, and a great
U B9 5 pumber of his People Slain.
Orof.l. 7-¢.  Muaximinus had his Throat Cut by his
};‘;ﬂm% Soldiers, who took his Head and the Head
Zierodizn.  Of his Son, and fhewed them upon Pikes to
the City, and then Burnt them.
Orol 1. 7. Decims was Slain by the Tartars, and his
E::Eep. 1. o Body, as they relate, carry'd away by the
Eufeh. Devil, and an horrible Plague was through
Eufeb. Vidor. the Empire.
Cyprian de Gallus was Slain by eEmilins.  And Cypri=
Morse. an Writes of thofe Times, © That in one In-
¢ ftant, and that in an admirable manner,
¢ the Equity of our Caufe has appear’d, by
¢ the horrible Death of Kings, Rulers of
: States, Death of Soldiers, and lofs of Bat-
tles.
Orof. L. 7. Valerianbecame Sapores his Foot-ftool,or to
et hold the Reins when he got on Horfe-back,
and was flea’d Alive, and his Son was Slain.
Eufeb. 7. 7.  Claudsns was poflefled with an Evil Spirit,
e 30. which tore his Tongue in pieces, and Choak-
Orof% 7. ¢d him.
ki Apnvelian was Slain by his Servants : Others
fay, That as he was Signing an Edi& agaix;ﬂ:‘
; the
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the Chriftians, he fell down Dead fuddenly.

Dioclefia’s Body being wafted by a con-
tinual Flux, grew {o dry, that Vermin bred Eufeb. L 2.
in his Tongue, and he had fuch a ‘noi-¢ 18- T 28
fom Smell with him, that no Body would
come near him, and fo he dy’d, horribly
Blafpheming ; and his Collegue Maximini-
an was driven out of Rome by his own Son,
and fled to Marfeilles,where he was Hanged.

Flaccus the Provoft was {mitten {o that his
Soul and Bowels quitted his Body at the
fame time 3 and- Diofcorus was ftruck Dead
by a Thunder-bolt.

Maximinus his Guts ftrangely fwelled,and Eufeb. iff.
Worms crept out of his Body, and he died "(‘)E;J: }5"7‘
noifomly. This Lieutenant had horrible gy e, }_7;_
Painshin his Bowels, and fo was confumed to c. 7. & 10.
Death.

Fulian the Apoftate, with a deadly Stroak, Oref- 1. 7.
fome ' think by an Angel, others fay Died 27 |
Bleeding. e

Nazianzen faith,” ¢ That the Earth open- Tr4d. Cont.
¢ ed her felf and fivallowed up the Carkafs Ful.
¢ of this Miferable Wretch.

His Uncle Fulian was feized with a Loath- Theodof.
fom Difeafe in his Bowels ; that he could f“"'fl:f'! 5
not make Water, nor void his Ordure, but N igéq',ho;_ )
through his Mounth, and fo Died. L 10. ¢. 20

His Treafurer had all his Blood come out Elpidius.
of his Body at his Mouth, and fo Died. And S0/omene.
another of his Agents Died of Torments in
.Prifon. Socrat. Hiff,

Valerins was furprifed by the Goths, and 2:54- ¢ 16.
Burnt Alive. Crafcus endured an Ignomini- ;77" S8
ous Death. Gunderic was poileft with an F;’&IE;’ S
Evil Spirit. Humeric was torn in pieces by
the Devil. Proculus grew Mad, bit his
Tongue to pieces, and Died with Rage.

E 3 Rhada-
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23,

Paul. Dige.
f17.

Onupbriis
Panntnus.

Aug.de Civip, 82101t the Chriftians, was delivered up with
Dei.los.c. his Army to his Enemies, and after many

¥ly. Foan Drought to Bed, and Died Igno-

Of the Worlbip of God

Rhadagaifus as he was making Laws a.

Reproaches, put to a Cruel Death. i
Artilla having made himfelf Drunk, was
Choaked with his own Blood.
Theodorick, feeing a Fifh upon his Table
with its Month gaping, fancied it to be the’
Head of one of thofe whom he had Perfe-
cuted to Death, and fell into Melancholy,
and Died. '
Antharis was Poifoned. ,
Phocas, who granted the Primacy to the
Bifhop of Rome, and made and executed fe--
vere Laws againft differing Opinions, had
his Hands, Feet, Privitics and Head cut off,
and was put with his Children into a Bra-
zen Ox, 1
The Bifhops of Remewho made feveral Laws
againft all who did notbelieve as the Church
Believed,when they wanted Enemies abroad, -
have run one againft another with all Vio-"
lence, Wars, Murders, and Confufions ; and
in the fpace of 294 Years, had feven great
Schifins in that Church, calling one ano-
ther Schifmaticks, Herericks,and other odious
Names. }
Moft part of them were tormented with
grievons Difeafes, and many furprized by
fudden Death. Some were driven out of
their Seats and Imprifoned; divers were Poi-
foned. ;
- Lucius the Second was Stoned by his own
People.  Lucins the Third was Banifh’d, and
by his own Servants beaten to Death. 1
. Adriar the Fourth, was Choaked by a

1

1
1
|

' minioufly



in bhis Church. 55

minioufly in the Streets. Fob# the Twelfth
was Stabb’d by a Reman, who found him in
Bed with his Wife. Fobz 21. with the fall
of a Vault.

Henry the Second of France, died with a D’Aubignes’
Hurt at Tilting,and confefled he had wrong- #ift-
ed the poor Diflenters.

Philip the Second of Spain, after his cruel
Laws made and executed upon Diffenters,
was eaten up of Lice, and fo Died.

Francis the Second having made a Vow to
Bxtirpate the Protestants, prefently Died of
an Impofthume in one of his Ears.

Charles the Ninth, having caufed the Exe- Theod. 1 37.
cution of the Mallacre in France, was.l;ro_u-1‘599"?(7.JEI v
bled conftantly with hearing of Groans and ¢y, "
hideous Noifes in the Air, and his Blood
fprang forth from all the Paflages of his Bo-
dy, and fo he Died.

" Henry the Third, his Brother, was Stabb'd
by a Facobin,in the fame Chamber where he
had plotted the Mallacre. The Duke of
Guife, who executed it, was Murder’d, and
his Son and Brother were put to Death at
Blois.

Grave Wittenberg Bragging that he would /iricus
ride up to the Horfe Belly in the Blood of
the Lutherans,was that Night Choaked with
his own Blood. .- .

Chancellot Du Prat, who firlt gave Jurif= i’i"’"ﬁf "';_g‘f
di&ion to Parliaments againft the Proreftants, P_‘f:?gg'_ !
~had his Stomach eaten through with Worms,
and Died. And Fohn Morin died of aWoolf
in-his Legs.

An Inquifitor furprized with a loathfom
Difeafe, complained of his Executing their
carnal Laws againft the Proteftants.

E 4 Dodtor
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Cyprian.
Ladtantius.
Hillary.
Min. Fel.
Severus.
Chrifoftom.
Fiicrom.
Auftin.
Damafius.
Theophil.
Soerates,
Berpard,
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"Do&or Lambert Died in a Ditch.

Arch-Bithop Arundell had his Tongue fo
{wollen,that he could neither Eat nor Speak,
and {o Died. ]

Bithop Gardiner would not Eat till he
heard of the Burning of Latimer and Ridley,
and then his Tongue fwell’d and grew black,
and he Died. 3

The Law againft the Lollards differing in
Opinion, was in Richard the Second’s time,
who was Depofed by his Coufin, Henry the
Yourth, and Arundel.

Henry the Fourth lived and died full of
Troubles. His Son, a gallant Prince,was foon
cut off ; his Grand-child miferably ufed, and
Queen Mary never Profpered after her Laws
againft different Opinions ; and fhe died of
a Timpany, after Prayers had been made for
the Child the went with, That iz might be a
Man-child, a Proper Child, &c.

Many more Inftances might be given to
this purpofe. And it is Noted, That there
hath hardly been any famous Perfecutor of
different Opinions in any Age or Place, that
hath gone down to his Grave, without fome
remarkable Tokens of Divine Vengeance up-
on him.

In the firlt 300 Years after Chrift, there
was no Law,nor Sign of Perfecuting any Man
for his Opinion, tho’ then horrid Opinions.
were commenced; but they thonght it not
only Unlawful, but Unreafonable, and de-
firu@ive toChriftianity. And fois the Judg-
ment of Tertullian, That itis of Human Right
and Natural Power for every one to Wor-
fhip as he thinks beft; and it is no part of
Religion to force Religion, which ought E’o_-.

: €
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be undertaken Voluntarily, and not by Com-
pulfion.

All Wife Princes, faith Bithop Taylor, till Lib. of proph.
they were overborn with Faion, or follici- 27¢f#e:
ted by peevith Perfons, gave Toleration to
different Opinions which did not difturb the
Publick Intereft.

When Nestorins in his Sermon before The~ Neftoriug
odofins, faid to him, O Emperor, give me Tecodofius.
¢ the Land free from Hereticks, and I will
¢ give thee Heaven; with me fcatter the
¢ Hereticks, apd with thee I will fcatter the
¢ Perfians. But Theodofius and Valentinian,
wife Princes,difliking this Inhuman Doérin,
reftrained him from his Violence and Inhu-
manity ; and thefe were Profperous Princes,
and have to all ages a precious Memory, and
the Reputation of great Piety for their In-
dulgence.

It is Bifhop Taylor’s Opinion, © That no sid. p. 520,
¢ Chriftian is to be put to Death, Difmem-& 521.
¢ bred, or otherwife direétly Perfecuted for
- * his Opinion, which doth not teach Impi-
¢ ety or Blafphemy. Matter of Fa& may
¢ be Punifhed, but no matter of meer Opi-
¢ nion; no Errors that of themftlves are
¢ not Sins, are to be perfecuted with Cor-
¢ poral Pains. The greateft Perfecutions that
ever have been, were againft Truth, even
againft Chriftianity it felf; and it was a
_ Prediction of our Bleffed Saviour, That Per-
{fecution fhould be the lofs of true Believers,
as formerly, he that was born after the
Fleth, Perfecuted him that was born after
the Spirit. This is agreeable to the Laws
of Juftice and Charity, which bind with
ereater Zeal to fpare and preferve the Inno-

' cent,
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cent, than to condemn a Guilty Perfon;
and there is lefs Malice and Iniquity ia
fparing the Guilty, than in conmdemning the
Good.

Ibid. p. 531.  In the beft Times among the beft Men,
when there were fewer Temporal Ends to
be ferved, when Religion, and the pure and
fimple Defigns of Chriftianity, were only to

n be promoted; Then no Perfecution was
acual, nor perfwaded, nor allowed towards
difagreeing Perfons, and it were happy if

' it might be always fo.
Auflin, I 2. 4,05 Opinion was, “That it pleafed no

r-ﬂsr‘.-rﬁ. ¢ good Man to rage againft Hereticks tc__i
eriul. Death; and many of the moft Learned agree
Ciprian, with him.

Ferom, &c.  Copftantine made a Law, That thofe who
i“ggﬁf" Y"¢ Err, fhall enjoy Peace and Quiet equally

¢ with the Faithful.

Gracian Decreed, © That every one fhould
¢ follow what Religion he pleas’d, and that
oy 1.7.‘ all might repair without fear, to Ecclefi-
a2, ¢ aftical Meetings.

Theodofius made fome fevere Laws againft
¢ Anabaptiits and others, but they were iz
¢ Terrorem, and not Executed.

Austin admonithed Macedonus carefully to
rovide, ¢ That no Heretick fhould be put
to Death, alledging it not only to be Un-

¢ chriftian, but Illegal alfo, and not com-
¢ manded by Impartial Conftitutions, for
¢ before his Time, no Laws were made for

¢ their being put to Death. _ :
Tid, p- 583- _ But afterwards many got a trick of put-
ting them over to the Secular Power, which
.at the beft is no better than Hypocrifie, re-
-moying Envy from themfelves, and laying
it
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it upon others ; a refufing to do that in Ex-
ternal A&, which they do in Council and
Approbation, which is a tranfinitting the
A& to another, and retaining a proportion
of Guilt to themfelves, even their own and
the others too. It is ftrange, that for fo
manyAges,the greateft Princes fhould fubje&
themfelves and their Officers to be as Vaf-
fals and Executioners of Priefts Commands,
efpecially in fo dirty a Work as that of Per-
fecution, and by order of the Clergy, to im-
brew themfelves in Innocent Blood.

A great Inftance for Indulgence, is in the
differing Temper, Government and Succefs,
which Margaret of Parma, and the Duke of Margaret of
Alva had ; The Clemency of the Firft, had Parma.
almoft extinguifh’d the Flame ; but when
fhe was removed, & Alva Succeeded, and Pvkeof Alva.
managed the matter of Religion with Fire
and Sword ; he made the flame fo great,
that his Religion and his Prince too have
both been almoft quite turned out of the
Country.
- The Beft of Men, and the moft Glorious id. Pref.
Princes, were always ready to give Tolera-
tion, but never to make Execution for Mat~ Ennius. Pelli
ters Difputable, and Wifdom is driven out & m¢dio ?f"
where the Matter is done by Force. e
King 7ames gave that wife Counfel to the Lettergs da-
States of the United Netherlands, ©To In-ted March 6.
¢ dulge the differing Opinions among them 1613
‘. in matters of Religion, and to let them
¢ Sleep, but to prohibit thejr Minifters the
¢ publick Difpute of them.

The like Counfel in the Divifions of Ger-
many at the firft Reformation, was thought z,,4inum4
reafonable by the Emperor Ferdinand and his Maximsiian.
: Son
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Son Maximilian , for they had obferved,
That Violence did Exafperatc, was Unblefs
fed, Unfuccefsful, and Unreafonable, and
therefore they made Decrees of Toleration,
and appointed Expedients to be drawn up
by Difcreet Perfons ; and Caffander defigned
to this Great Work, did fomething towards
it.
The Conncil of Bafil and the Pope, did the
like, and granted Indulgence to the Prote-
Bhilibert ftants of Bokemia, which quieted them.
- Duke of Stvoy. And Emanuel Philibert, Duke of Savoy, re-
penting of his War againft thofeof Piemont,
- at length granted them Indulgence : And as
#2525 muchis done by the Nobility of Poland. The :
- Wifeft of Princes, and the beft of Bifhops,
gave Toleration and Impunity. And in the
time of Fuftinian, the Catholicks and Novati-
) ans, had Churches indifferently permitted
ﬁ:figPET? - in Rome it felf; and when the firft Perfecution
piftle fiis
Dedicared o 'Was made againft them at Rome, by Pope
the liberty of Inmocent 1.~ at the fame Inftant the Gorhs
Frophec. Invaded Italy, and became Lords of all ; it
being juft in God to bring a Perfecution up-
on them for true Belief, who with an incom-
petent Authority, and infufficient Grounds,
do perfecute an Error lefs material, in Per-
fons agreeing with them in the profeffion of
the fame common Faith. It is not warrants
Laws of God. €d by the Laws of God, that thofein Au-
thority fhould impofe upon the Confciences
of their Fellow-Subjeéts (who live Peaceably
and Induftrioufly) to believe and practife in
matters of Religion, juft as their Governors
will have them, upon pain to be Ruin’d, if
they will not conform to matters concernin,
their Souls, as the Governors in this \J‘»ﬂ:)rrcll
0
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do dire®®. Whereas every Man’s Confi-
ence is his own peculiar Province, of which
he is fole Monarch under God, and deputed
by him for this Government; nor can the
Soul be fubject or ecompelled by any, butis
the Arcanum Imperii Divini, referved by the
Knower of Hearts for his own Sovereignty 3
and Man he hath appointed his Vice-gerent
over his own Soul, for the Conduc thereof
through this Life.

It’s truly faid, © That Religion ought not
¢ and cannot be Compelled ; Confcience is a
¢ Free Agent, which may be Wounded, but
it cannot be taken Prifoner ; Perfecutors may
compel Hypocrifie, but notReligion 5 and it is
a vain thing and difagreeable to the Laws
of God, to endeavour by Law and Force to
unite differing Opinions.

The Underftanding is a natural Faculty,
fubjet to no Command,but where the Com-
mand is itfelf a Reafon, fit to fatisfy and
perfvade it; Men may Perfwade, but not,
Enjoyn, where God hath not ; and to con-
form a Man’s Confcience to the Command
of his Superiors, cannot fafely be done, but
where God fo directs the Confcience.

It is therefore contrary to the Law of
God, and his wife Frame of our Under-
ftanding, to go about to force Men by Laws,
but moft fuitable to God’s Order and Frame,
to leave them Free whom God hath made fo.
Perfecution is defined to be a vidlent confpi- A3uar. que-
racy again§t one, proceeding from an Eunmsty dam CW!/!?’"”-
of Zeal, a proud purfuit againft Peaceable ¥ aliguem,

Men, for not conforming in matters of Re- :;‘f,:iﬂ;;’;;“"
ligion. ' |

But
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But' Indulgence is a meek and charitable
permiffion of Men to enjoy fuch freedom of
their Confciences as God hath given them.
Bifep Tay- 1t wasone of the Glories of the Chriftian |
lor’s Lib. of Religion, That it was fo Pious, Excellent,
ggﬁg?- 52. Miraculous,and Perfwafive. That it came in
lig fian ke ypon its own Piety and Wifdom, with o o=
; ther force, but a torrent of Arguments and
demontftration of the Spirit, a mighty rufk-
ing Wind, to beat down all ftrong Holds,
and every high Thought and Imagination :
But towards the Perfons of Men it was al-
ways full of Mecknefs and Charity, Compli-
ance and Toleration, Condeftention, and
Bearing one with another. Now thefe things
are beft conferved with that which gives it
the firft Being, and which is agreeable to its
Temper and Conftitution. That Precept
which it chiefly Preaches, in order to all the
Bleflednefs in the World, that is of Meek- |
nefs, Mercy, and Charity, fhould alfo pre-
ferve itfelf and promote its own Intereft.
It would be a mighty Difparagement to fo
Glorious an Inftitution ; That in its Princi-
ple it fhould be Merciful and Humane, and
in the Promotion and propagation of it, fo
Inhumane; and it would be Improbableand
Unreafonable, that the Sword fhould be
ufed in the perfivafion of one Propofition,
and yet in the perfwafion of the whole Reli-
gion, nothing like it. To de fo, may ferve
‘the End of a Temporal Prince, but never
promote the Honour of Chrift’s Kingdom :
It may fecure a Defign of Spain, but will ve-
ry much diflerve Chriftendom to offer to
fup]éort it, by that which good Men believe
to be the dictin@ive cognizance of Ma-
humetan
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humetan Religion from the Excellency and
Piety of Chriftianity.

That is Error and Herefy ; that is Cru-
eland Tyrannical ; that is God-like and Go-
fpel-like 5 that is Meek, Charitable and In-
dulgent ; for the Truths of Chrift and of his
Religion, are moft Meek, and Charitable,
and Merciful ; and by thefe only Means, he
was pleas’d to introduce his Gofpel.

They who walk contrary to Chrift’s Will,
never meet him, nor enjoy him ;5 His ways
were ways of Pleafantnefs, and his paths were
paths of Peace 3 and they who walk in ways
of Violence and Perfecution, can never hope
to come where he is. j

It is a ftrange Prefamption for Men to
advance their Worldly Wifdom above the
Divine Wifdom of Chrift, who is Wifdom
itfelf ; who thought fit to introduce Chrifti-
anity by Meeknefs and Indulgence: But
fome prond Men think it a better way to
propagate it by Violence and Cruelty, which
is not the way of Chrift, but of Satan.

So Athanafius holds, Let them tell us, faith Athanafius
he, from whence they leari’d to Perfecute, for Apolog.de fug.
they cannot [ay they received it from the Saints, il
but from the Devil, who faid, I will Purfue
and Overtake. And it is a very unbecom- bid. p. 643,
ing courfe to force and compel fuch as are
ot willing ; for the Devil, who hath nothing
of Truth, makes his Attempts with the Ax
and Iron-Crow to break open the Doors
of them that receive him. But our Sa-
viour is fo gentle, that he teacheth, If any
will come after him ; A4 new Commandment IJohn 13. 34,
give unto you, that you love one another, as I35
have loved yous that ye alfo love one mo'r'hé:},' 3

' ¥
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by this [hall all Men know, that ye are my Difeis
ples, if ye have love one to another. J

I cannot deny, but that there is mention
of this New Commandment in the Old Law,
where it is faid, Thou fhalt not avenge nor bear
any grudge againft the Children of thy People,
but thou [halt love thy Neighbour as thy felf : I
am the Lovd.

Our Saviour repeats this Command, and
faith, Thefe things I command you, That you
love one another.

There is no one Duty in the whole Bible
more repeated and prefied than this Duty of
Love is; and Chrift’s Command may well
be called aNew one, becaufe it goes farther
than the Old, and what the Publicans did
in loving their Friends; for Chrift in his
New Commandment teacheth us to love our
Enemies.

All Commandments are faid to be com-
prehended in this faying, Thou, fhalt love thy
Neighbour as thy felf.

This Commandment of Love, is by the
Apoftle truly ftiled the Royal Law ;- “If ye
¢ fulfil, (faith he) the Royal Law, accord-
¢ ing to the Scripture, thou fhalt love thy
¢ Neighbour as thy felf, ye do well.

The Apoftle gives this Exhortation, ‘Bre-
¢ thren, if a Man be overtaken in a Fault,
¢ ye which are Spiritnal reftore fuch a one
¢ in the Spirit of meeknefs, confidering thy
¢ felf; left thou alfo be Tempted : Bear ye
¢ one another’s Burthens, and fo fulfil the
¢ Law of Chrift.

Error in Opinion in matters of Religion,
is by fome efteemed to be a greater Fault
than fometimes in trugh it is; we muft Egn-

er
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fider this and our felves, who may be, and
are as apt to be overtaken with a fault of
Error, as others are, and thofe which are
Spiritual, that is not meant of Priefts or
Minifters only, but all who profefs Chrift
in the Spirit, they are all Spiritual Perfons,
they muft reftore fuch a one that is in a
Fault or Error of Opinion. And how muft
they Reftore him ? It follows, In the Spirit
of Meeknefs, not by Reproaches, or Confif-
cations, or Imprifonments; not by Force,
by Fire and Faggor,but in the Spirit of Meek-
nefs, which is the Spirit of Chrift; and
thofe who are governed by this Spirit, are
true Chriftians, and thefe fulfil the Law of
Chrift, which is the new Commandment, to
Love one another.
The fame Apoftle fpeaking of the Demea- 1 7hefs 2. 7+
nor of himfelf, and other of the Apoftles,
which is a Precept to all Believers, he faith,
¢ But we were Gentle among you, even as a
¢ Naurfe cherifheth her Children.
¢ Let all Bitternefs and Wrath,and Anger, Epb. 4. 315
¢ and Clamour, and evil Speaking, be put32
¢ away from you, with all Malice ; and be
¢ you kind one to anothet, tender Heart-
¢ ed, forgiving one anothet, even as God
¢ for Chrift’s fake, hath Forgiven you.
. To Timothy, and in him to all Ghriftians, 2 7im. 2. 24.
¢ The Servant of the Lord muft not ftrive 25
¢ but be gentle unto all Men, apt to teach,
¥ patient,in Meeknefs inftru&ing thofe that
¢ Oppofe themfelves, if God peradventure
will give them Repentance to the acknow-
ledging the Truth.
They that oppofe themfelves, fuch as dif-
fer in Opinion from us muft not be Strugk
F y
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by any of God’s Servants; and yet if any
Man will finite thefe who are his Oppofites
in Opinion, he will get nothing by that, he
muft quit the Title of beinga Servant of
'God for his Pains, and this reacheth as well
Secular as Ecclefiaftical Perfons. 1 meant,
faith our Bifhop in thefe Cafes, where meek-
nefs of Inftruction is the Remedy ; or if the
cafe be irremediable, Abfciflion by Cen-
fures is the Penalty. The Apoftle here {peaks
of thofe who apparently are in an Errot,
becaufe he mentions their Repentance and
acknowledging the Truth, yet the means 'to
effect ‘this, even in fuch a cafe he direds to
be ‘Gentlenefs, Meeknefs and Inftrucion
and fo he would have them Indulged, and
not Perfecuted. ; 3 -

He gives alfo this Precept or Inftruétion,
to Tirus,and in him to all Believers in Chrift,
¢ That they fpeak Evil of no Man; That
¢ they'be no Brawlers, but Gentle, fhewing
¢ all Mecknefs unto all Men. The Apoftle
¢ -asks this ‘Queftion ; Why is my Liberty
¢ judged of anothers Confcience?

Let no ‘Man be hafty in calling'every dif-
liked Opinion Herefy; and when they have
irefolved that they will call it fo, let them
ufe the Erring Perfon like a Brother, not
beat him like a Dog, or convince him with
a Gibbet, faith the Learned Bifhop; For why
fhould my Liberty be judged of another’
‘Confcience? © We 'mult walk in all Lowli-
¢ nefs and Meeknefls, with long-fuffering,
¢ forbearing ‘one another. :

berof Queftions, -as are neceflary to be con-
ﬁder’d,
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fider'd, before we can with certainty deter-
mine any; and after all the Confiderations
which we can have in a whole Age, we are
not fure not to be Deceived. The obfcuri-
ty of fome Queftions, the nicety of fome
Articles, the intricacy of fome Revelations,
the variety of humane Underftandings, the
windings of Logick, and the tricks of Ad-
verfaries, the fubtilty of Sophifters, the in-
gagement of Educations, perfonal Affections,
the portentous number of Writers, the infi-
nity of Authoritics, the vaftnefs of fome
Arguments, as corfifting in enumeration of
many Particulars, the incertainty of others,
the feveral degrees of Probability, the dif-
ficulties of Scripture, the invalidity of proof
of Tradition, the oppofition of all exterior
Arguments to each other, and their own
Contefts, the publick Violence done to Au-
thors and Records, the private Arts and
Supplantings, the faft Tyings, the indefati-
gable Induftries of fome l\fen to abufe all
Underftandings,and all Perfuafionsinto their
own Opinions. Thefe, and a thoufand more,
even all the difficulties of things, and all the
Weaknefles of Man, and all the Arts of the
Devil, have made it ir_ngmfﬁble for any Man
info great varieties of Matter, not to be
Deceived.
_ Itiscertain, that the beftand ableft Do-
&ors of Chriffendom, have been adually De-
ceived jin matters of great Concernment;
which thing is evident in all thofe Inftances
of Perfons, from whofe Do&rines all forts
of Chriftians take liberty to Diffent

The Errors of Papias, Jrencus, dnf}mriw,

and Fuftin Martyr, in the Millenary Opinion
EFa of
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of Cyprian, Tertullian, the Afian and African
Fathers, 1n the Queftion of Re-baptization
of Auftin in his Decretory and Uncharitable
Sentence againft the Unbaptized Children
of Chriftian Parents; the Roman and Greek
Doctors in the Queftion of the Proceflion of
the Holy Ghoft, and in the matter of Ima-
ges, are Examples beyond Exception.

Now, if thefe great Perforages had been
Perfecuted or Deftroyed for their Opinions,
who fhould have anfwered the Invaluable
Lofs the Church of God fhould have fuftain-
ed, in mifling fo Excellent, fo Exemplary
and great Lights.

But then if thefe Perfons Errd and by
confequence might have been Deftroy’d,
what would have become of others, whofe
Underftanding was lewer, and their Securi-
ty lefs, their Errors more, and their Dan-
gers greater ? At this rate all Men fhould
have pafled through the Fire; for who can
efcape, when Auftin and Cyprian cannot?
But the Piety of Princes did then Indulge
fuch Good Men.

In the Beft and moft Pious Times, thé
Church always detefted Herefies, and fuch
as have declared themfelves opinionative
and obftinate in their Errors, who render
themfelves Invincible by Reafon, and fuffer
themfelves to be overcome by their Opinion.
Yet then the Punifhments which fhe hath
ufed, have been feldom, and they have been
more Shameful than Cruel, more Medicinal
than Mortal, loving rather to fee their Faces
blufh with Shame than with Blood.

The Emperor Theodofius would Reftore his
Subjeéts to the concord of Religion, and of

g ' Diyine
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Divine things, more by Sweetnefs than by
Force, more by Force and Love, than by
Punifhment and Cruelty, which were true
grounds of Piety for his Indulgence.

The four Councils have not ufed other
Arms againft Diffenters, than the Word of
God ; That of Nice of 300 Bifhops againit
Arrius; That of Cenftantinople; of 150, a-
gainft Macedonius 5 That of Ephefus of 200,
againft Neftorius, and of 630 againft Eusi-
ches.

Thefe Reverend Fathers held, That Here-~
fie is an obftinacy of Soul, which is not fub-
jected to the Torments of Bodily Death ;
that Punifhments do rather difcover an
Eive Breath to a Se&, than Smother or
Strangle it ; and Punifhments are of no ufe,
except it be to break the Bonds of Affeion;
for meeting with Souls fo Conftant and Re-
folved, it draws away more in one Hour,
than their Lives could have done in ten
Years.

‘War, faith the Hiftorian of Henry the mif. of H. 40
Fourth, is not dead in a State where Con- :
fciences gre divided, but only Sleepeth;
there is nothing that doth more {lide and
fpeedily penetrate into the Perfwafions of
Men to ftand one againft another, than this
of Religion ; every one thinketh that his
own is beft, and judgeth fo more by his Zeal
and Paflion, than by Knowledge or Reafon.
it was wife Counfel of the Learned Do&or
of the Laws Gamaliel, who advifed the pub-
lick Aflembly of the Jews, to Refrain from 43, 33,
thefe Men, the Apoftles differing in Opinion 3g. '
from the Jews ; and he gives this ftrong
Reafon for what he faid ;

X F 3 For
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For faith he, ©If this Counfel or this
¢ Work be of Men, it will come to nought;
¢ but if it be of God, ye cannot Overthrow
: it, dle[t happily ye be found fighters againft

God.

It were to be defired that all did exercife
but one Religion, in afimuch as in this Uni-
ty is Truth, which is but one.

But admitting Schifin to be formed in a
State, and an Evil to be grown old, it will
be difficult to fhake that which is deeply
rooted, by the feeble hand of Men.

We ought. to perform our Duties, and
feave the Trinmph and Conqueft of Souls to
the Eternal Wifdom, who Remarks and Fa-
fhions Hearts as he pleafeth, and gives the
Signal to fo many ftraying wandring Souls,
to caufe them to enter into Salvation,it be-
i-;;%l-nat poffible for Men to impofe any ne-
ceflity upon things which God hath left free,
as Mens Confciences, which ought to be as
free as their Thoughts.

As to the Reproach of the Reformed Re-
ligion, That it is but ofa late date, fince
the time of Luther and Calvin 3 to this the
fame Anfwer may be given which Baronim
makes for the Popifh Church. ¢ Although,
¢ (faith he) the Sun and ‘the Moon be al-
¢ ways the Tame, yet fometimes by the in-
¢ terpofition of Clouds, they and the Stars
¢ ‘fhine with lefs Splendor, and by the Eclip-
¢ fes become more obfcure: Do not there-
¢ fore (faith he) with overmuch Rigor exa&®
¢ ‘more from the Apoftolick Sce, than hath
¢ been Divinely Revealed in the Symbolical
¢ Signs. :

It
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It may be made good by undoubted Te-
ftimonies, That the Church of Chrift had in
it the fame Opinions, and Chriftians pro-
feffing them,which the Proteltants now hold,
and that from the time of the Apoftles, to
this day. 1
And, if we had no other Light to guide 5% Samnz!
usin this dark and cloudy Night, yet the ?,ﬂf“"::’:h’
Fires wherewith thofe Cadmeans, or Genera- H,ﬁf of Pie-
tion of Vipers have burnt the Bodies of the mont.
Saints, will ferve us as fo many Torches to
keep us from lofing our way, between the
days of the Apoftles and thofe of Lutker and
Calvin.
But to fall lower, even to the times of the Giacomo_
Apoftles themfelves, It is affirmed of the Berratius's
ithiopian Chriftians, the Abyffins, Inhabi- 7evels imo
tants of the Empire of Precious Fobn, com-,;, PP
monly call’d Prefter 7ohn, That eyer fince
their converfion tothe Chriftian Faith, which
was by St. Thomas the Apoftle, and by their
Queen Candages, they have held and profef-
fed the fame Articles of Faith, and the fame
Opinions which the Proteftants now hold.
Their Confeflion of Faith, was and is in ef~ % p. 124
fe& the fame with the Apoftles Creed, and
that of Athanafiws. The Stile of their Em-
peror gives a relifh to it, which is thus.
‘ In the Name of God, the Father Al-Z%id.p, ¢4.
¢ mighty, Creator of Heaven and Earth, of
¢ things Vifible apd Invifible. In the Name

- of God the Sop, Jefus Chrift, who is the

¢ fame with the Father, from the beginnin
¢ of the World, Light of Light, true Goé
¢ of true God ; and in the Name of God the
¢ Holy Spirit, which is alfo a living God,
¢ proceeding from the Father. ;

; | R Thelr
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Their Opinions are, that they neither
Worthip nor Pray to the Virgin Mary ; they
da not acknowledge Superiority of the Bi-
fhops of Rome ; that they ought to Honour
the Saints and Angels, but not to make
Prayers to them: They receive the fame
Books of the Scripture as we do; their Cler-
gy have liberty to Marry ; they believe that
none can be Saved without the Blood of Je-
fus Chrift, which is fufficient to cleanfe us
from all our Sins, without any other Affi-
ftance ; and that we are not to truft upon
the Merits of the Apoftles and Saints that
were Sinful Men as we are. '

They believe whatfbever is in their Books
call’d Manda and Abatit, which they fancy
that the Apofties and Difciples being Af-
fembled at Ferufalem, did caufe to be Writ-
ten for the Benefit of Chriftianity, and in
them are Precepts to Faft every Wedne/day,
in remembrance of the Wicked Refolution
of the Jews, on that day to Crucify Chrift.

To Faft every Friday, becaufe on that day
Chrift was Crucify’d for our Sins. To Faft 40
daysinZent.To meet together on the Lord’s-
day,and then to have the reading of the Ho-
ly Writings of the Apoftles and Prophets,
whichare to be Expounded by fome appoint-
ed for that purpofe; and this day they ob-
{ferve, becaufe Chrift on the firflt day of the
Week, did rife from the Dead. '

They alfo obferve the Sabbath-day, be-
caufe God on that day had finifhed the great
Work of the Creation of the World, and
on both thefe days they meet and {pend the
time in Prayer and holy Duties; fn which
days it is not permitted to do any fervile
Work. They
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. They allow no Mafles, or Prayers for the
Dead, but Rejoice at the death of a Friend,
as the Scythians did from the belief of a Re-
furrection, and the affurance that the Party
that is Dead is free from all the fenfe of
Mifery and AffliGion, unto which the Liv-
ing are expos’d.

‘They receive the Sacrament in  both
Kinds, commonly every Sunday ; they do
not think the Bread to be Tranfubftantia-
ted into Flefh, nor the Wine into Blood ;
the words of Confecration they underftand
without any Interpretation; that they de-
clare unto us the Ufe and Benefit we are to
receive by this Sacrament, and they do not
trouble their Heads whether Corporally or
Spiritually, Chrift is prefent in his Ordi-

nance.

Upon which Paflage, the Author of the /tid. p. 143

Relation, tho’ a Papift, hath this Obferva-
tion; © They hope (faith he) for Salvation,
¢ without the knowledge of thefe Curiofi-
il :
In Baptifm they do not Sandify by Exor-
cifins, nor do they mingle any other Ingre-
dient, but asthe Eunuch of Queen Candaces
was Baptized by pure Water, fo do they
Dip or Sprinkle with the fame Element, free
from Mixture, all that are Baptized.

In the celebration of the Sacrament, they
ufe no Ceremonies, nor infignificant Geftures

at the Confecration, but as Chrift Com-

manded fo they Practife.

They do not enjoyn Confeflion to the

Prieft, but leaye it to every one’s Liberty,
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and allow no Abfolution nor Penance. “Itp. 151

¢ were to be wilh’d, (faith our Author) that
* ‘Chriftians
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¢ Chriftians all over the World, were of
¢ their Difpofition; they would not then

¢ Curfeand Damn th

¢ nor fend them to Hell, becaufe they do
not jump with them into the fame Opini-
ons, and follow the famefrivolous Cuftoms
invented by themfelves. A Chriftian Con-
¢ defcention becomes us, we fhould not rack
and fend to the Flames Men of the fame

[
[
[

!

eir Brethren for Trifles, |

Profeflion, becaufe only they dare not join. 'I

with us in Indifferent Performances

They receive the fame Books of the Old
and New Teftament as we do: The Whip-
pings and Macerations of the Body were
never feen among them, and they know no-
thing of Indulgences and Pardons graated
by the Rulers of the Church: This Trade
was never introduced among them. And
when they were earneftly follicited from the
Romifh Church, to admit Worfhipping of
Images, Prayers for the Dead, Tranfubftan-
tiation, Pardons, and the Supremacy of the
Bifhop of Rome, they would by no means be
perfwaded to it. ' '

So that it appears, this Religion hath
been in the World 1500 Years, before the
time of Luther and Calvin, and many Hun-
dreds of Years before there was any Pope,
or Suprefiacy claimed by him: And there-
fore the Precedents and Refolutions found-
ed upon this Religion amongft us, which is
fo Ancient in the World, is not a weak
Pundation of Argument for the Indulgence
defired

I may be pardoned to infift the longer on
this Point ofP:he Antiquity of the Proteftant
Religion, being a thing of fo great confe-
quence £o us. I
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I fhall therefore come nearer Home to e-
vince the Truth thereof, and fhew you, that
among the Waldenfes and Albigenfes, the fame
Opinions in matters of Religion which the
Proteftants do now profefs, were held and
profeffed by them from the time of the Apo-
ftles, and continue their profeflion in this Beza de vatd.
Day, of whom Bez« gives this Gharalter.  Trearife of the

As for the Waldenfes, give me leave, (faith Pillars of .

¢ he) to call them the very Seed of the Pri- L:;ff’}:’:rg ”
¢ mitive and pureft Chriftian Church, be- 8™
¢ ing thoft who have been fo upheld, as is
¢ clear and manifeft, by the Providence of
¢ God, that neither thofe infinite Storms
¢ and Tempefts, whereby the whole Chri-
* ftian World has been fhaken for fo many
¢ Ages together, and at length the Weftern
¢ Parts fo miferably Opprefs'd by that Bi-
¢ fhop of Rome, falfly fo called, nor thofe
* horrible Perfecutions which have been di-
¢ rectly raifed againft them, were ever a-
¢ ble fo far to prevail upon them as to make
¢ them bend, or yield a voluntary Subjection
¢ tothe Roman Tyranny and Idolatry.

Here are to be found, befides the Argu- Sir Samuel
ments which may be drawn from the anci- %:"c::‘:fe’
ent Confeflions of Faith, and feveral other ;3 ¢ pi-
Authentick Manufcripts, which have been mops.
in former times fo miraculoufly preferved
from the Flames, during their hotteft Per-
fecutions. Befides thefe, are to be found the
moft Eminent and moft bitter of their Ene-
mies, that have let fall many feafonable Pai-
fages in their Writings, which they compe-
fed againft thefe poor Faithful ones, where-
of fome by manifeft Dedu&ions, others in.
plain Terms, avow the Aatiquity of their
- Religion
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Religion under the name of Herefy, even
from the Apoftles time.

3 So. that now, what need we any further

Fones Aweli- Witnefs ? We have heard themfelves fpeak

anus. and juftify fufficiently what we affert; and

P”*’;R"C{’“'_ certainly they will henceforth Blufh, and be

%::m:ig:ﬂ'sl:'-' afhamed to upbraid us, where our Religion

oo i was before the days of Luther and Calvin?

- We may call divers of their moft Eminent
Do&ors to Witnefs for us, that it was in the

Vallies of Piemont ; and tho’ they were moft

cruelly Perfecuted, and fome poor Mothers

sirsamue;  A0d their Infants fiying from their Perfecu-

Moreland’s tOrS, were Starved to Death in the Cold and

Pref. 1othe  SNOW ; others of theirWomen were Ravifhed,

ny{. of Pie- and afterwards Staked down to theGround §

wmont. others were ftrangely Forced, and then
their Bellies rammed up with Stones and

Rubbith 5 the Brains and Breafts of others,

fodden and eaten by their Murderers; and

others had their Flefh fliced from off their

Bones while they were alive, till they became

meer Skeletons or Anatomies ; and many A-

ged Perfons were cruelly burntin their Beds.

Du Huillan of the Romifh Perfuafion, de-

fcribes the horrid Butcheries executed by

Guiuims.  the Pope’s Order againft the poor Albigenfes

Rowyan. . having publifhed the Croifade againft them,

Bellarmin de promifing thofe who would affift in this Per-

nor, Ecelef.  fecution, the remiflion of all their Sins. And

p- 285- Bellarmin Boafts, That the Papal Army flew

at one time 100000 poor Albigenfes; and
Pope Gregory the Thirteenth Glories in the
Maflacres done in France.
Du Haillan. At the Taking of the City of Beziers
Philip. Aug- 60000 of them were put to the Sword. At

2. 1ib. 10 P+ p7ayz the Captain of the Town was Hanged,
824. Tom. 1+ : Eighty
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Eighty Gentlemen Beheaded, many Barnt,
and a Lady caft into a Well and Stones
thrown uc{)on her : Great Butcheries were
committed at AMoifac, and at the City of
Tholoufe 5 and of thofe Slain and caft into
the River, were 20000. .

The Perfecuting of diffecrent Opinions, ‘is
that which canfeth the Schifm and Divifion,
and not the Diffenting in Opinion ; the Dif-
fenters are only Patient, the Perfecutors of
them, are they that make the Breach and
Schifm.

If one be a Nonconformift, he Troubles no
Body, he Difguiets no Body by his Noncon-
formity, but when he is troubled and pu-
nifhed for his difference in Opinion; this
Trouble caufeth the Rent and Divifion in
the Church, which otherwife would be
whole : So that Perfecutors are more pro-
perly Schifinaticks than they who are Per-
fecuted.

He that conforms not in Religious Mat.
ters, is fure to gain no Advantage nor Plea-
fure in his Nonconformity, by being Unpu-
nifhed for it ; but his Confcience dire&ing
him to his Nonconformity, he adheres to
that Principle, whether he be Punifhed for
it or not; only the Indulging or not Punifh-
infg of him, teftifies the Grace and Favour
of his Prince and Government to him, but
neither encourageth nor difcourageth this
Divifion in him.

All good Chriftians heartily defire and
pray for Uniformity, and the Pfalmift tells Pfat. 133
us “How good and pleafant a thing it is,
¢ for Brethren to dwell together in Unity.

The
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The Apoftle Exhorts us to keep the Uni |
ty of the .gpiﬂ't in the Bond of Peace. i

But this unity of the Spirit, this Bond of
Peace is moft broken by Perfecuting of dif-
ferent Opinions ; the unity of the Faith, and
of the knowledge of the Son of God, is the |
way to come unto a perfect Man, unto the
meafure of the Stature of the fulnefs of
Chrift.

Chrift tellsus,that Offences muft come,but
Woeto that Man by whom the Offence com-
eth; but this Offence muft be fuch a one as
gives juft caufe of Scandal, and muft be an
Offence to God, not every different Opini-
on from thofe in Power, which they take
for an Offence, when in truth it is none: -
The Offence comes more by him that Perfe-
cuteth, than by him that Pardoneth.

All Vines and Cedars, and every Plant

are uniform in their Kinds, yet there are
Differences in every one of them.

e T i

the occafion of the greateft Differences and
Difturbances : I fay, the negle& of Scripture |
Rules, the which guide and Direét an Uni- |
formity in Matters of Subftance and great
Confequence,and by Canons and Injunéions,
and other ways, ereét an Uniformity in mat-
ters of doubtful Difpute, and not of much
concernment, if they were Cleared.

The pretence of Uniformity, and npon
#hat account taking liberty to im lp«::fe doubt-
ful Traditions, hath bees in all Ages, an
Utenfil in the hands of the Church Gover-
nors, by which they have exercifed greateft

Tyranny, and put themfelves in a capacity
_ t0




in his Church. 79
to bring Minifters and others, under what
Bondage they pleafed.

One Council decrees, that the Minifters

muft live fingle Lives for Uniformity. Bei-
larmine Difputes to have the Service in the
fame Language in all the Pope’s Dominions
for Uniformity fake ; and what thing, be it
never {o abfurd, but may be brought into
the Lift ? There isan Uniformity arifing
from the virtue of internal Principles, asal-
{o from external Mould or Frame; the one
is Free and Natural, the other ‘Compelled
and Forced : That from internal Principles,
isan Excellency in Nature and in Grace.

The Matters in difference, do relate to Peace-Offer-
things Spiritual and Supernatural ; and that %8 P- 19
the Will of God cannot be known in thefe
things but by Revelation from himflf, all
Men will acknowledge; and that Divine
Revelation cannot be apprehended or aflent-
€d unto, but according to the nature and
meafure of that Light which God is pleafed
To communicate unto them, to whom fuch
Revelation is made.

That this Light doth o equally affe the
Minds of all Men, or that it is poffible it
fhould do fo, confidering the divers ways
and means of its Communication, with the
different Difpofitions of them that receive
it, that they fhall all have the fame appre-
henfions of the things propofed uito them,
none will judge but fuch as take up their
Proféffion 'in thefe things, on Cuftom, Pre-
judice, or Intereft. .

The word of God abounds with nothing rbid. p. 23
more, as to our Duty in this World, than 24
with Precepts for, and Exhortations unto

mutual
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mutual forbearance for one another in our
Miftakes and Failings ; and although there
be Force and Light enough in its General
Rules to guide usin all Particulars ; yet left
any fhould imagine that the Caufe under
Confideration , might be exempted from
them, even that alfo is varioufly Inftancd
in,and confirmed by Examples, approved by
himfelf.

The Great Apoftle who gives that Gene- |

ral Rule, That we fhould walk together in
one Mind, fo far as we have attained ; and
for other things of Difference, waite for the
revelation of the mind of God unto them
that differ every. where, applies his own

Rule unto the greateft Difference that was |
in thofe days, and long after; between the |

Fewifh and Gentile Believers. _

The one continued under a fuppofal of
an Obligation to the obfervation of Aofai-
cal Rites and Ceremonies, from which the
other was Inftrufted ; that they were fet at
Liberty. This Difference, as it is the man-
ner among the Sons of Men, wrought vari-
ous Jealoufies between them, with Difputes
and Cenfurings of each other, whereof the
Apoftle gives us a full Account. Neither
did they reft here, but thofe of the Circum-
cifion every where kept their Affemblies and
Worthip, diftinét from the Congregation of
the Gentile Believers; hence in moft Places
of Note, there were two Churches, one of
the Jews, and another of the Gentiles, walk-
ing at Peace in the faith of the Gofpel,
but differing as to fome Ceremonial Obfer-

vances. |

Yet

[N Saat
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Yet the holy Apoftles -of Chrift held this

tobe no breach of the fubftantial Unifor-
mity of the Church; and that it was for
the Intereft of Jefus Chrift’s Kingdom to
indulge this ‘difference of Opinion. And
therefore the whole Society of the Apo-

ftles to prevent any evil Confequence of,

this difference in their Affembly at Ferufa-
lem, aflign’d to the feveral Parties, their

particular Bounds, how far they fhould ac- -

comodate themfelves unto one another by a

mutual condefcention, that they might

walk in Love and Peace, as to what re-
main’d of Difference among them.

The Jews are taught by no nieans to im-
pofe their Rites and Ceremonies on the

Gentiles, and the Gentiles to abftain from
fome things for a feafon, whereunto their
Liberty did extend, whereby the other were
principally provoked. Their Bounds being
fo fixed, and their general Duty ftated,

both Parties were left at liberty as to their

Pradtice in the things wherein they could
not yet be Reconciled ; and in that diffe-
rent Pradtice did they continue for many
Years, until the occafion of their Divifion
" was by the Providence of God, in the de=
ftruétion of the Judaical Church utterly ta-
ken away.

~Thefe were the Rules they proceeded by;

this their Courfe and Praétice, who unque-
ftionably under the Lord Fefus, were entru-
fted with fupream Authority over the whole
Church, of that kind, which is not tranf-
mitted unto any of the Sons of Men, after
the eceafing of their Office’and Work, and
were guided infallibly in all their Determis

7 pations,
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nations, Coercions: Reftraints ; Corporal
Punifhments were far from their Thoughts,
yea, the very exercife of any Ecclefiaftical
Power,againft them whodiffented from what
they knew to be Truth; fo that in general,
they were found in their Faith, and walked
in their Lives as became the Gofpel of Chrift;
they difclaimed all thoughts of Proceedings
againft difobedient Perfons, or any Power
or Warrant from Chrift fo to do with ex-
ternal Force or Penalties, avowing their
Authority over all that was ever to be put
forth in things of that Nature to be Spiri-
tual, and in a Spiritval manter only to be
exercifed. And the Apoftle lets them know,
That the coercion of Mifcarriages under the
Gofpel by threatnings of the future Judgment,
was more weighty than the fevereft Penal-
ties that were appointed by the Law of
Mofes.

Impofiions of things Indifferent with
Subfcriptions to precife Determinations in
Points Doubtful and Ambiguous, with con-
finement of all Men’s Praftices in all out-
ward Ceremonies and circumftances of Wor-
fhip were not held neceflary for an Unifor-
mity in the Church, and were things not
born in the World for fome hundreds of
Years after the firft planting of Churches.

Origen pleadsexprefly that thereever were
Differences among profeflors of Chriftiani
from the Beginning, and that it was impof-
fible but that there fhould fo be, which yet
he fhews, hindred not their Faith, Love,and
Obedience.

Fuftin Martyrdeclares his forbearance,and
the Churches of thofe Days, towards thc;:}.

who
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who believing in Chrift, yet thought them-
felves obliged to the obfervation of Mofuscal
Rires and Ceremonies, provided that they did :
not impofe the Practiceof themupon others. Ignat. Epiff.

Ignatius profeffeth, That to Perfecute Men %4 Philadel-
on the account of God or Religion, is to7., ). =
tnake our felves conformable to the Heathen Origen. d
that knew not God. Arnabiys.
~ Several other Learned Men pleaded open~ Ladantius.
ly for a liberty in Religion,as founded in the
Law of Nature, and the inconfiftence of
Faith and Compulfion. And the Synod of
Alexandria in the cafe of Athanafius, con-
demned all External force in Religion, and
Reproached the Arriansas the firft Inventors
and promoters of it. :

What is it that is aimed at by this exter- Pece-Offering
nal Coercion and Punifhment that all Men?- 33
may be of one Mind in the matter of the
Worfhip of God, a thing that never was
nor never will be by that Means effected in
this World ; for neither is the Means fuit=
&d to the procurement of it, fo far as is pof=
fible. And when neither the reafon of the
Thisg it felf will convince; nor the conftant
Experience of fo many Ages, it isin vain
for any to contend withal.

Thus you fee that Uniformity was not
exacted of Chriffians in the purer times of
Chriftianity, nor by our Lord Chrift and his
Apoftles, as it hath been in later Times, but
they efteemed it to be the Intereft of the
Church toindulge different Opinions of thofe
who agree’d in the Fundamentals of Chri-
ftian Religion, and lived anfwerably there-
unto, and I hope the fame Judgment will
now be followed, and yet the neceffary and

G2 beau-=
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beautiful Uniformity of the Church will be
fufficiently preferved. -

The Author of that Ingenious Treatife
before cited, Intituled, A Peace-Offering in the
name of the Nonconformifts, faitlf thus.

- ¢ What are we, that publick Difturbance
¢ fhould be feared fromus! Nec pondera re-
rum, nec momenta [umus ; By what way or
Means, were we never fo defirous, could
we contribute any thing thereunto ?
What Defigns are we capable of ! What
Intereft have we to purfge! What Affi-
ftance to expect or look after ! what Title
to pretend ! what hopes of Succefs ! What
reward of any Hazard to be under-
gone! We have no form of Government .
Civil or Ecclefiaitical, to impofe on the
Nation; lay no pretence unto Power to
be exercifed on the Perfons of any of his
Majefty’s Subje@ts; have no expefation,
from Perfons or Nations, that might in-
dure us to further or premote any finifter
aims of other Men ; the utmoft of our aim
is to pafs the refidue of our Pilgrimage in
Peace, ferving God in the way of our De-
votion: We covet no Man’s Silver or
Gold, their Places or Preferments. ]
¢ Our whole defire is that of Ifr«e! of old
to their Brother Edom, Let us pafs, we pray
thec, through the Country, we will not pafs
through the Fields, or through the Vineyards,
weither will we drink of the Water of the Wells,
we will go by the King’s High-way, we willnot
¢ turi to the Right hand, nor rothe left, until we
¢ have paffed thy Borders. S
¢ May we thus far prevail under the pro-
¢ teétion of God’s Provideice, his Majefty’s |
. : - Favour,

AN e RAsA NN AN AR A
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X Favour, and our own Innocency, wefhall
_ have no reafon further to trouble our felves

¢ or others, if it be denied unto us, and we

¢ muft yet be fcatter’d over the face of the

¢ Barth, we fhall ftill pray for the Profpe-

¢ rity of his Majefty in the Land of our Na-

¢ tivity, patiently bearing the Indignation

¢ of the Lord,againft whom we have Sinned,

¢ and waiting for his Salvation.

- The Charge againft the Nonconformifts,

isin effet the fame that hath been againft

the Profeflors of Chriftianity in all times,

where ever any way in Religion hath been

indulged by the moft rightly or otherwife

to be contrary to the Mind of God, as by p
them apprehended, it hath been immediate-

ly charged with the guilt of all the Evils

that fell out in the days of its Profeflion, tho’

evidently they had other Caufes and Occa-

fions. Such was the condition of Chriftia- Fu/t Martyr.
nity in general of Old, asis manifeft from ;?;’“f.‘""
the Apoftolical Writings of divers ancient CJP’:‘;‘{;:‘."
Doétors of the Church upon every occafion 7s@mrius.
of Trouble,the common cry was Chriftiani ad Minutius
Leones: Such wasalfo the condition of the pro- Felix.
feffors of the Proteftant Religion upon the4#g4ftin.
firlt Reformation throughout the World, un-
- der which Prejudice and Imputation,they are
yet forced to fuffer the Wrath of Men.
- Thus the Abomination of the Grofficks of
“old was charged upon' the whole Body of
Chriftianity, and the unwarrantable Zeal of
" one Man, in firing a Temple in the King-
“dom of perfia, refleted an imputation of
Sedition on all the Profeffors of the Gofpel,
* 1o their Extirpation out of that Empire.

Peace-Offer-
ng, p. 657¢

G 3 No
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No Society can give Security for the Res
portment of all individually belonging to it;
and if to Aecufe, be enough to render Men
Nocent, none canbe long Innocent. The Thie-
ftian promifcuons Banquets,Lufts and Incefts,
mufton that ground be thought to be theends
of the Primitive Affemblies of Chriftians.

The Cafe is the fame now as it was ; no
new Pretences made ufe of, no Arguments
pleaded for the Introdudtion of Severity,
but fuch as have been pretended at all
Times, by thofe who were in pofleflion of
Power, when they had a mind to Ruine any
that Diflented from them ; That the end of
their Conventicles was for Sin and Unclean-
nefs 5 That the permiffion of them, was a-
gainft the Rules of Policy, and Laws of the
Empire ; That they were Seminaries of Se-
dition; That God was difpleafed with the
Confufions in Religions Introduced by them ;
That Errors and Mifapprehenfions of God,
were nourifhed in thein ; That they difturb-
éd the Union, Peace and Love, that ought
to be maintained among Mankind ; That
they proceeded upon Principles of Pride,
Singularity, Fa&ion and Difobedience unto
Superiors, was from the firlt entrance of
Chriftianity into the World, charged on the
Profeflors of it.

The fame Arguments and Confiderations
are conftantly ftill made ufe of and infifted
on by all Men that intend Severity towards
them that differ from them, and they are
fuch as will ferve alike any Party or Perfua-
fion, that in any Place atany time fhall be
accompany’d with Power,and fo have oftnee
been manag’d in the hands of Error, Super-

ftition,

L e e
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ftition, and Herefy, than of Truth and So-
briety. !

That which is principally urged to the %id-7- 9-
prejudice of Nonconformifts, is their difo-
bedience to the Law, to whofe Authority
they owe Subjeion when all others fubmit
to it as they ought to do ; thefe Men only
oppofe it, and will not conform their Judg-
ments to the determinations of the Wifdom
of the King and his Parliament.

Thefe and many other Charges and Ac-
eufations are propounded againit the Non-
conformifts, and moft of them are but
Surmifes and Imaginations of Men, per-
haps for fome private Ends of their own,
and they take thefe furmifes for thingsgrant-
ed, when no Examination hath been ever
had of them, nor Proof appearing of any
certainty or Truth of them.

The Defence ro;;lerly falling into thefe
Charges, is ufually this; That it Men will
take to themfelves the liberty of entertain-
ing evil and groundlefs Surmifgs, it is im-
poffible for any living, to fet Bounds to their
Imaginations: It is not an unreafonable
confideration, tnat before Men be Condemn-
ed, they and their Opinions may be fully
Examined, and if they be convinced of any
thing therein not agreeable to the Scrip-
tures,and not Taught and Revealed to them,
I fuppofe they will have the Ingenuity to
reject them.

Touching the charge of Difobedience in
them to the Eftablif’d Law, it is infifted on
as tho’that were growna Civil Difference by
the interpofition of Law, which before was
purely Religious ; agd if fo, why then fhould
: 4 1
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it be preflfed upon a Civil account, efpecial~ -
ly when the Scruple is meerly for the fatis-

fation of Mens Confciences, the Peace
whereof cannot be broken without Sin ?
Pay! himfelf found this Charge of the

breach of Law,one of the moft difficultCafes

he had to contend withal ; It was charged
upon him, That he taught Cuftoms which it was
not lawful for to do, among the Romans, all
that Dodtrine which he had. to declare, was

. before in general forbidden by Law, it being

determined by the Romans, that no Worfhip
of God fhould be admitted among them, not
ceftablifhed by publick Authority: And had

© mot the Light and Truth of Chriftianity

.‘broken through that Oppolfition, it might

have lain fhut up in Darknefs, and not fhined
forth to this day.

There feems to me no Reafon to urge this
as a peculiar Charge againft the Noncon-
formifts, it being the only Foundation of all
others, and only occafion of the Nonconfor-

mity, had not a Law injoyned the Praice

- of fome things in the Worfhip of God,which

according to their Light they cannot aflent
unto, without ceafing to Worfhip him; and
to Worfhip him in their own Thoughts a-
gainft his Mind and Willis to prophane his
Name and Worthip.

Had not the Law forbidden the exercife
and difcharge of fome Duties, which they
account themfelves obliged unto,by the Au-
thority of God himfelf, they had no need te
implore the Clemency of their Governors,
to relieve them againfl that Severity which
they feag. : G St Ot

i

E——




in his Church

It is not therefore the breach of a Civil
Law, and the Difobedience thereunto,which
ought to be charged upon them; but in
truth, their Crime is, becaufe they will not
. a@ contrary unto their Confcience, and do
that commanded by the Law, which their
Light and Judgment informs them to be
contrary to the Will of God, and Con-
ftitution of Jefus Chrift, and to 'be punifhed
for this, wiil not be accounted juft by him
who will judge us all.

It feems not to be from any unwarrant-
able Obftinacy, nor from any difaffedtion
unto, or diffatisfaction in the Goyvernment

that God hath fet over them, that they do

not Conform,but ingerly from a fenfe of that
Account, whlch they have one day to make,
before Jefus Chrift the Judge of all, that
they cannot yield that complianceto the
Law which it requireth of them.

The Law notwithftanding this Prejudice
is ftill the fame ; Confcience towards God
in the things of his own Worthip, is ftill
and alone concerned, whatever other Pre-
tences and Reafomngs, may in this cafe: be

ade ufe of ; the whole real caufe of the

Severity, agamft which they defire Indul-
gence, and the only Reafon againft it, is
their Profeflion and Pradice, in the things
that are not of this World, but purely re-

lating to the revelation of the Mind and -

Worfhip of God.

It isall meerly for believing in God, and
Worfhipping of him according to what he
hath been pleafed to reveal of hissMind to
them : And as in this cafe, it isnot in the
power of any of the Sons of Men to deprive

them
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them of that Confolation, which apprehen-
fion of the Truth will afford to them that
fincerely and confcientioufly embrace it; fo
whether any Man can commend his Con- |
feience to God according to the Rules of ©
the bleffed Gofpel of our Lord Jefus Chrift,
in the trouble of them, is left to all unpre-
judiced Men to judge. 1
It is in vain pretended, That it is not the |
apprehenfions of Men’s Minds, and their |
jonfciences unto God upon them, but only *
their ontward Adings, that fall under the
Penalties, defired by fome to be indifpenfa- |
bly impofed on Diffenters from the Efta- |
blithed Form, feeing thofe Penalties are not |
only annext unto actions, which fuch appre-
henfions require as Duties unto God, but
alfo unto a not acting contrary unto them, \
which dire@ly and immediately refle® on
the Mind and Confcience itfelf, and other- i
wife to reach the Confciences of their Bre-
thren, it is utterly impofiible to find out.

For the charge of Faction, we fee no late
Fruits of any fuch thing, but the contrary
thereof ; and for that of Singularity, it were
to be wifhed, that more would profefs and
practife theTruthsof the Gofpel;and Prideis
unjuftly imputed to thofe, who content them-
felves with their worfhip of God in their pri-
vate Meetings, not defiring Church Prefer-
ments and Digpnities, nor any Powerful or
Honourable Offices in the State.

As to the General Charge of all Evils and
Mifchiefs they would pretend to arife if the
Indulgence defired fhould be granted, the
Arguments for the fame, are meerly Con-
jeéftures, Jealoufies, and Suppofitions of what

may
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may come to pafs, none knows when or
where ; it is eafie for any to dilate upon
them at their Pleafure; nor is it poffible
for any to give Satisfa&tion to all that Men
may conjecture or pretend to fear.

Suppofe all things that are Evil, Horrid,
pernicious to Truth and Mankind,and when
they are fufficiently aggravated, then affirm,
That they will enfue upon the granting of
Indulgence; which that all or any of them
will fo do, no man can tell, and this Defign
is fatisfied ; but it is fufficiently evident,
that they are all falfe or miftaken Suppofi-
tions, that can give countenance to thefe
Pretences.

For either it muft be pretended, that
Truth and Order, which they fuppofe them-
felves pofleft of, have loft the power and
efficacy of preferving themfelyes,and of pre-
venting the Evils fummoned up to be re-
prefented as the confequences of Indulgence,
and that they indeed have all atually fol-
lowed upon fuch Indulgence in all Times
and Places.

The latter of thefe is fo notorioufly con-
tradi®ed by the Experience of the whole
World, efpecially of fundry Kingdoms and

Dominions in Europe, as Germany, France,

Poland, Bobemia,the Netherlands, and others,
that it may not hope for admittance with
the moft obnoxious Credulity : For the for-
mer,it is moft certain that the truth of the
Gofpel did never fo prevail in the World,
as when there was a full liberty unto Civil
Panifhments granted unto Perfons to diffent
in it and about it.
- And if that which is now fo called, con-
3 tinueth

9t
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tinueth not to have the fame Effe&, it may
Juftly be feared thatit is not indeed what it is
called,or that itis not managed in a due man-
ner; it is then altogether uncertain, That
upon the Indulgences defired, fuch Evils will
enfue as is pretended, and unqueftionably
certain, That all fuch as produce Practices
contrary to Civil Society, Moral Honefty,
and the Light of Nature, in all Inftances of
them are to be refltrained. g

For the Coafcience of a Man can dictate
no fuch thing unto him, there being -an in-
confiftency in them,with that Supream Light
which Rules in Confcience, whilft it may be
{o called,and therefore for fuch, no Defence
is offéred ; but it would be a hard thing to
Ruine Multitudes, at prefent Sober and Ho-
neft, left by not doing fo, fome one or other
might prove Brain-fick, Frantick, or Viti-
ous, who alfo may be eafily reftrained when
‘they appear o to be.

Moderate Liberty will certainly appear

" to be Religious Security 3 and it is the In-

tereft of them who plead for Indulgence, to
watch and contend againft Error and Here-

-fie,no lefs than theirs by whom it is Oppofed;

for profefling all material Truths with them,
they are not to be fuppofed to value or e-
fteem them lefs than they, and it may be it
will appear, that they have endeavoured as
much their Suppreflion in the way warranted
by the Goipel, as thofe who profefs fuch
fears of their Increafe.

Theyare Proteftants only of whom I fpeak,

-.and fo fuppofe that they will not do their

utmoft for the oppofing of the rife, growth,
or progrefs, of whateveris contrary to that
3 Religion
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Religion which they tpmfeﬁs, of that their
Intereft therein is of lefs concernment to,
them, than that of others from whom they
differ, is but a groundlefs Surmife and Pre-
tence only. :

I fhall fet down the Principles of the Non-
conformifts in the fame words as they are
exprefled in their Name, in a rational Trea-
tife, where it is thus afirmed. ,

¢ For the Faith which we profefs, and
¢ which we defire to walk according unto,
¢ we need not to infift upon the particular
¢ Heads of it, having fome Years fince in
¢ our Confeflions, publickly declared it,with
¢ the joint confent of all our Churches ; nei-
¢ ther do we own or avow any Doérine,but
¢ what therein is aflerted and declared-

¢ Nor do we decline the Judgment of the
¢ Primitive Church, being fully fatisfied,
¢ that what we Teach and adhere unto is
¢ as.confonant unto the Doérine thereof,
¢ as that of any Church this day in the
¢ World. :

¢ The four firft General Councils, as to
¢ what was determined in them in matters
¢ of Faith, are confirmed by Law in this
¢ Nation, which is all that from Antiquity

¢ hath any peculiar ftamp of Authority put
¢ wpon it among us ; this alfo we wittingly

¢ admit of,and fully affert in our Confeflion.

¢ Neither doth the addition of ours,difturb.

¢ the Harmony that is in the Confeflions of
¢ the Reformed Churches, being in all ma-

¢ terial Points the fame with them, and no

¢ otherwife differing from any of them in

¢ one
¢ have

; thin%ioof lefs Importance, than as they do
m another, and as alfo Confeflions

93
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¢ have done, fince the firft Introduétion of
¢ their ufe into the Churches of God.
¢ That which among them is of moft fpe-
¢ cial Regard and Confideration unto us, is

¢ that of the Church of England declared in |

¢ the Articles of Religion, and herein in
¢ particular, what is purely Doétrinal we
¢ fully embrace and conftantly adhere unto;
¢ and tho’ we fhall not compare our felves
¢ with others, to affert Truth and maintain
€ it, yet we cannot, whilft we are confcious

¢ to our felves of our Integritvé in our cor- |

¢ dial Adherence unto it, but bear with re-

¢ gret, the clamorous Accufations of fome |

¢ againft us, for departing from the Church
¢ of England, who have not given that Te-
¢ ftimony of their adherence to its Doctrine
¢ which we have done, and by the help of
¢ God, fhall continue to do. :
¢ It is true indeed, there are fome In-

¢ largements in our Confeffion, of the things
¢ delivered in the Thirty Nine Articlesy
¢ fome additiens of things not exprefly
¢ contained in them, which we were ne-
¢ ceflitated unto for the full declaration of
¢ our Minds, and to obviate that Obloguy,
¢ which otherwife we might have been ex-
¢ pos’d unto, as referving our Judgment im
¢ matters that had received great publick
¢ Debate, fince the compofure of thofe Ar-
¢ ticles ; But yet we are fully perfwaded,
¢ that there is not any Propofition in our
¢ whole Confeffion, which is repugnant to
¢ any thing contained in the Thirty NineAr-
¢ ticles, or is not by juft Confequence redu-
¢ cible from themj neither were we the Au-
¢ thorsof the Explanations or Infargements
fiientioned,
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* mentioned, there being nothing contained
“in them but what we have Learned, and
“ been inftructed in from the Writings of
¢ the moft famous Divines of this Nation,
¢ Bifhops and others, ever fince the Refor-
¢ mation, which being publifhed by legal
¢ Authority,have been always efteemed both
¢ at Home and Abroad, faithfully to repre-
¢ fent the Dod@rine of the Church of Eng-
“land : We have no new Faith to declare,
“ no new Doétrine to teach, no private Opi-
¢ pions to divulge ; no Point or Trath do
¢ we profefs, no not one, which hath not
* been Declared, Taught, Divulged and E-
¢ fteemed as the common Doé&rines of the
¢ Church of England ever fince the Refor-
¢ mation.

¢ If this be the condition of our Profefli-
‘ on, as it is, we canhardly think that they
¢ give up themfelves to the conduct of the
“ meek and holy Spirit of Chrift, who are
¢ ready to breath out Extirpation againft
“ us, as to our Intereft in this World, for
¢ the profeflion of thofe Principles in the
¢ things of God,which they pretend to build
¢ their own Intereft upon for another. -

¢ Would it not feem ftrange, That a Man
 might at as eafie and cheap a rate, re-
¢ nounce the Proteftant Profeflion, and the
¢ fandamental Doctrines of the Church of
¢ England, ip things indifpenfably neceffary
¢ to Salvation, as to be miftaken, or fufpend
¢ his Affent, about things Dark and Difpu-
¢ table in their own Nature, and of very
¢ finall Importance, which way. foever they
¢ are determined ? So that Men in the em-
¥ bracing or refufal of them, rebel not a-

' gainft
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gainft that commanding Light of God fet-

up in their Hearts, to rule them in his
Name, in that apprehenfion which they
have of the revelation of his Will, which

is unto them of great and eternal Mo- §
ment, in refpe& of their Souls : And that

it may the better appear what is both our
Judgment and Pradice in and about thefe
things, unto what we have declared in the
clofe of our Confeflion, we fhall now add
the general Principles, whereunto all that

we profefs or practife in thefe things is

Refolved.
¢ As Religion is publickly Received and
Eftablifhed in this Nation, thereare mas

ny outward Concernments of it, ‘relating

unto Perfons and Things, that are difpofed
and regulated by and according to the
Laws thereof ; fuch is that which is called
Power Ecclefiaftical, or Authority to dif+
pofe of thofe Affairs of the Church, with

coércive Jurifdiction, which relates to the
outward publick Concernments of it,and

no legal Interefts of Men in them. )

¢ We have no Principle in.the leaft feducing
us to tran{f'grefs againft any of thofe Laws
which in former days were looked on as

fafe Prefervations of the Proteftant Relis

gion and Intereft in this Nation. Did we
affert a Foreign Power over his Majefty’s
Subje@s, and claim an Obedience from
them, or by Virtue of any Office in the
¢ Church; Did we claim and exercife a Jus
¢ rifdi&ion over them in Form or courfe.of
¢ Law; or did we pretend to the: exercife
¢ of any Spiritual Power, that fhould pros
¢ duce Effeéts on the outward Man,we might

well

r

3
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* well fear left juft Offence fhould be taken
¢ againft us. But whereas, the way wherein
¢ we Worfhip God, is utterly unconcerned
¢ in thele things, we cannot but fay with
¢ confidence, that it will be utterly impof-
¢ fible to convince us, that on this account
¢ we are Offenders. For the Worfhip of God
¢ and Order therein, (which is purely Spiri-
* tual and Evangelical) we acknowledge in-
¢ deed the Lord Jefus Chrift to be the Infti-

“ tutor, or Author of it, and the holy Scrip-

¢ ture the only Rule to judge of it, and to
¢ fquare it by : It is not our defign to plead
¢ the truth of this Principle, nor yet to clear
¢ it from Miftzkes, or vindicate it from Op-
¢ pofition, all which are done elfewhere.

¢ Let it be fuppofed to be an Erroror Mi-
¢ ftake, which is the utmoft that can be fup-
¢ pofed of it ; we muft needs fay, that it is
“an Error which hath fo much feeming
* Counteriance given to it by innumerable
¢ places of Scripture, and by the many Te-
¢ ftimonies of the ancient and modern Do-
¢ &ors of the Church, and is every way fo
‘ free from the prodution of any Confe-
¢ quent of evil Importance, that we may
¢ claim a fhare and lntereft in the forbear=
+ “ance and pardon of Errors among them.
~ “Nor are we able ds yet todifcern how
¢ any acceptable Account can be given
¢ to the Lord Jefus, at the laft day, of Seve-

¢ ity againft this Principle, or thof¢ other-

¢ wife inoffenfive, that walk according to
¢ the Light of it.

¢ Morteover, whereas, Principles true in
¢ themfelves, may, in their application unto

! Praftice, be Prefled to give countenance -

unto
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unto that which direétly they lead not un-
to, we have the advantage yet further par-
ticularly to declare, that in the purfuit
of it, in the Worfhip of God, we have no
other Ordinances, or Adminiftrations, but
what are owned by the Law and Church
of England, at this day.

‘I come to thofe things wherein they Dif-
fent, and which are the matter of their
Nonconformity, and that will appear to
be very fmall, being compared with their
Principles wherein they agree with the
reft of the Proteftant Brethren, and that
fully in the fandamental Points of Chrifti-
anity ; and herein likewife I fhall follow
their own Acknowledgment.
¢ They are then only things relating un-
to outward Order and Worfhip, wherein
our diffent from the prefent eftablifhment
of Religion doth confift,things which there
hath been variety of Judgments, and dif-
ference in Practice, from the days of the
Apoftles, and probably will be fo until the
end of the World.

For we find by Experience, that the late
Expedient for the ending of Differences
about them, by vindicating of them into
the arbitrary difpofals of every Church, or
thofe that prefide therein, in whofe De-
terminations all Perfons are to acquiefce,
is fo far from accomplithing the Work
whereunto it is defigned, that it contri-
butes largely to their Increafe and Per-
petuation. .

¢ Our only Guilt then is, our notagreeing
with others in thofe things wherein there
never yet was an Argument among I(ghrl-
1ans
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¢ ftians, nor perhaps had they all that frame
¢ of Spirit in Moderation and mutual for-
¢ bearance, which the Gofpel requireth in
¢ them, would it ever be any way needful
¢ that there fhould fo be.

¢ For our parts, about thefe things we
¢ judge not other Men, nor do or ever did
¢ feek to impofe our Apprehenfions on their
¢ Judgments or Pra&ice: What in them is a-
¢ greeable to Truth, God knows, and will
¢ one day declare ; unto our prefent Light
¢ in the revelation of his Will muft our Pra-
¢ tice be conformed, unlefs to pleafe Men
¢ and fecure our tranfitory perifhing Con-
% cernments, we intend to break his Bounds
* and caft away his Cords from us.

¢ Now whatever other Occafion may be
¢ fought againft us, which we pray God not
¢ to lay to their Charge, who delight in
¢ fuch Praétices, we know full well, that we
¢ differ in nothing from the whole form of
‘ Religion eftablifhed in England, but only
¢ in fome few things in outward Worlhip,
¢ wherein we cannot Conform, without re-
¢ nunciation of thofe Principles of whofe fal-
¢ fhood we are not convinced.

“ This being our only Crime, if it be a
¢ Crime, this the only Miftake that we are
¢ charged with in the things of God, we yet
¢ hope, that fober Men will not judge it of
¢ fo high a Demerit, as to be offended with
¢ our humble defire of Indulgence.

We confefs, that often times when fuch
* Diffentsare made a Crime,they are quickly
¢ efteemed the greateft,and almoft all that is
* Criminal j but whether fuch Judgment be
* agreeable to the Meeknefs and Tendernefs

H:2 ; ¢ of
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¢ of our Lord Chrift, and whether it be a-
¢ greeable to Juftice and Reafon, all impar-
¢ tial Men will foon determin.

¢ Concerning the Liturgy, the Crofs in
¢ Baptifin, the Kneeling in receiving the Sa-
¢ crament, the ufe of the Surplice, the ha-
¢ ving of Pi&ures or Images in Churches,
¢ and {everal other things in the outward
¢ Worfip of God ; thefe have been, and
¢ are, and ever will be differences of Opini-
“on among Chriftians, and the Reafons and
¢ Arguments of each Opinion are fufficiently
¢ known, and not neceflary to be here dila-
¢ ted upon.

> If both thefe Opinions feem to the own-
¢ ers of them, to carry Teltimony, Reafon
¢ and Authority for them, and that the Per-
¢ fons holding either of them, think them-
¢ felves obliged in Confcience and Duty to
¢ God, to Worfhip him according to their
¢ own Judgment, why fhould not each freely
¢ be equally permitted to enjoy the freedom
¢ of their own Judgments in thefe Matters,
¢ wherein they efteem their eternal State to
¢ be concerned ?

¢ Efpecially when the holding of thefe
¢ differing Opinions really canfeth no dam-
¢ age to the Diffenters, norany Prejudice to
¢ the Publick, why fhould either of them
¢ impofe upon the Confciences of the other,
¢ and take the immediate Concernments of
¢ our Lord Chrift out of his Hands, into
¢ theirown ? Why fhould any becaufe they
¢ are in Authority, feek the Ruine of others
¢ for Diflenting from them in mattersof
¢ outward Worfhip in Religion? The Dif-
¢ fenters in thefe matters, cannot help their
» Diffent’ without Treachery to their own

Souls,
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¢ Souls, and contending againft God ; and

¢ their Diffent being of fo %mall Importance

¢ to others, and {o great unto themfelves, it

¢ would be hard to deftroy them and their

¢ Families, for what they cannot help with-

“out Sinning againft God, and betraying

¢ their Immortal Souls. A

¢ And likewife upon a vain endeavour to

¢ bring that to pafs which never yet was ef-

¢ fected, nor never will be, until the fecond
¢ coming of our Lord Chrift, till when we
¢ thall not be of one Mind. It is good Ad- Indecorum
¢ yice which the great Roman Hiftorian gives Principi ad
‘ to Princes ; That it is no way Honourable ;’; ‘;&‘g g ‘i‘“:d
“ unto a Sovereign Prince to attempt that
¢ which will never be accomplifhed.

¢ It is much more futable to the Honour
¢and Clemency of a State, to Indulge fuch

¢ Diffenters as we treat of, efpecially confi-
¢ dering the Multitudes of them, according Pliny o Tra-
¢ to the Counfel of Pliny to Trajan the Em- jan.
¢ perory about the Chriftians, who were then
¢ the Objeéts of: the publick Hatred of the
¢ World 3 Pliny defires the Emperor’s Dire-
¢ &ion touching their Numbers, not that
¢ they were to be Feared, but unmeet to be
¢ Punifhed, unlefs he intended to lay the
¢ Empire Walfte.

¢ It will be an a& of Clemency and like
“to the Work of God himfelf, to free at
“once fo great multitudes of all Ages, Sex-
¢ es.and Conditions from the Fears and Dan-
¢ gers of thofe Evils which they are fully fa-
¢ tisfied they do not deferve.

¢ And if the courfe begun in Severity a-
¢ gainft them be purfued, what Generous
¢ Spirits employed in the Execution of it,
¢ can but be weary at laft with undoing and

o H 3 ¢ ruining
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¢ ruining of Families, of thofe Perfons whom
¢ they find to live peaceably in fubjection to
¢ the Government of the Nation, and ufe-
¢ fully among, their Neighbours, meerly be:
¢ caufe they do not 5in againft God, intranfs
¢ grefling againft that Perfuafion concerning
¢ his Will and Worfhip which he hath given
¢ unto them ? -

* They cannot but at laft confider, that
¢ no Man Erreth willingly, or that any
 Duty is accepted of God, which fprings
¢ from Compulfion; how much more Noble
¢ and Honourable will Princes and all in Aus
¢ thority, difcern the Work of relieving Men
¢ fober and peaceable in Diftref8 to be, than
¢ to haye the Complaints and Tears, and
“ Ruin of Innocent Men and their Families,
¢ continually refle@®ing themfelves on their
¢ Minds.

The Petition and defire of the Nonconfors
mifls, in the Indulgence for which they
are humble Suitors. : '

Their Words are thefe.

¢ Hey are not great Things which we

1 defire for our felves, the utmoft of
¢ our Aim being to pafs the remainder of the
¢ few days of our Pilgrimage in the Land of
¢ our Nativity, ferving the Lord according
¢ to what he hath been pleafed to reveal of
¢ his Mind and Will unto us ; and we fup-
¢ pofe that thofe who are forward in fugge-
. ﬁing Counfels to the contrary, know not
¢ well how to countervail the King’s Da-
£ mage. ‘ - That
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¢ That this our Defire is neither Unrea-
¢ fonable, nor Unjuft ; that it containeth
¢ nothing contrary to the Will of God, the
¢ Pratice of the Church of Old, or to the
¢ difadvantage of the publick Tranquility of
¢ the Nations,but that all ontward Violence
¢ and Severity on the account of our Diflent,
¢ is deftitute of any firm Foundation inScri-
“pture, Reafon, or the prefent jun&ure of
* Affairs among us, we humbly crave leave
¢ to declare.
¢ Force never yet attained, or long kept
¢ that in Religion which it aimed at;and the
“way pretended for the promotion of its
¢ Intereft, by Severity in External Penalties,
¢ on the account of fuch Differences as we
‘ are concerned in, is both oppofite to the
¢ Spirit of its Author, and contrary to the
¢ Rules of it, with the Practice of thofe who
¢ have walked according to them.
¢ Upon the Grounds herein before menti-
‘oned, The humble Petition and Defire of
¢ the Nonconformifts is, That they may not
¢ be punifhed for that, which in the Judg-
‘ ment of every unconcerned Perfon, is no
“Crime: That they be Pardoned for that
¢ which caufeth not the leaft Damage to the
‘ King,or toany of his Subjeés ; that Indul-
¢ gence may be granted to them againft the
¢ Penalties, to comply with which in every
¢ particular of them, would be for them to
¢ Sin againft God and the Light of theirown
¢ Confciences, revealed by the Lord Chrift
¢ to them. : 13
The Chriftians fuffered much during the
*Reign of the Emperor Pulens, who was at
¢ laft diffuaded from Cruelty againft them,
H 4 il
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¢ by Themiftius a Pagan Philofopher, on the
¢ Principles of commonReafon and Honefty,
¢ plainly telling him, that by the way that
¢ he ufed, he might force fome to venerate
¢ his Imperial Robes, but never any one to
¢ Worfhip God aright.
illary ¢ The Chriftians foffered much in the days
; ¢ of the Emperor Conftantins, unto whom the
¢ words of Hillary in this Cafe may be hum-
¢ bly remembred.
¢ Let (faith he) your Clemency take carte
¢ and order that the Prefidents of the Pro- §
¢ vinces look to Publick Civil Affairs, which
¢ alone are committed to them, but nqt
¢ meddle in things of Religion. And again,
¢ Let your Gentlenc(s fuﬂ‘gr the People to
. “ hear them Teaching whom they defire;
¢ whomthey think well of ; whom they chufe.
© God teacheth, rather than by force ex-
“aéeth, the Knowledge of himfelf, and a-
¢ fecertaining the Authority of his Commands ﬂ
¢ by works of Power, defpifeth all compel-
¢ led Confeflion of him : If force be ufed to
“ compell Men unto the true Faith, the Bi-
¢ fhops that profeffed it would interpofe and
¢ fay, God is the God of the whole World,
© he needs no compelled Obedience, nor re-
¢ quires any fuch Confeflion of him ; he is
¢ not to be Deceived, but to be well-plea-
“fed; and whence is it then that Perfons
* are taught how to Worfhip God by Bonds
¢ and Perils ? .49
¢ Upon the whole Matter it feems to me
¢ (with fubmiffion to better Judgments) that
¢ from the ground of Policy, of Law and of
¢ Piety, it is the Intereflt of the State of this
“ Realm, to grant Indulgence in matters of
* Religion. ' ‘Bifhop
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. Bifhop Taylor in the conclufion of his Zi- Bib Taylor,
berty of Prophecying, doth thus ftate the Point
in Difcourfe, “All fuch Opinions (faith he)
“in which the publick Interefts of the Com-
¢ monwealth, and the foundation of Faith,
¢ and a good Life, are not concerned, are to =
¢ be permitted freely. '
Every one abounds in his Confcience,was
the Do&rine of St. Paul, and that is Argu-
~ment and Conclufion too. And they were
excellent Words which St. Ambrofe faid in sr. Ambrofe,
atteftation of this great Truth, Nec imperi-
gle et Libertatem dicendi necare, nec [acerdo-
tale id quod [entias non dicere ; Tt is not be-
coming Imperial Majefty to deny freedom
of Speaking, nor becoming a Prieft not to
Apeak what he thinks.
I end with a Story which I find in the Fews Books,
Jews Books, © When Abrabam fate at his
‘ Tent door, according to his Cuftom, wait-
‘ing to entertain Strangers, he efpied an
¢ Old Man ftooping and leaning on his Staff,
“ weary with Age and Travel, coming to-
* wards him, who was an Hundred Years of
Age ; he receiv’d him kindly, wafh’d his
¢ Feet, provided Supper, caufed him to fit
¢ down; but obferving that the Old Man Eat
¢and Prayed not nor begged for a Blefling
“upon his Meat, asked him why he did not
¢ Worfhip the God of Heaven.
+ The Old Man told him, that he worfhip-
‘ped the Fire only, and acknowledged no
‘other God; at which Anfwer, Abraham
“ grew fo zealoufly Angry, that he thruft the
¢ Old Man out of his Tent, and expofed him
“toall the evils of the Night, and an Un-
¢ guarded condition. When the Old Man
: ‘was



106

: Of the Worfbip of God
¢ was gone, God called to Abraham, and ask.
¢ ed him where the Stranger was ; he replied,
1 thruft him away, becaufe he did not Wor-
¢ fhip thee.
€ God unfwered him, I have fuffer’d him
¢ thefe Hundred Years, although he Difho-

¢ npour’d me, and.could’ft not thou endure
¢ him one Night, when he gave thee no .

¢ Trouble? Upon this faith the Story, 4bra-
¢ ham fetcht him back again, and gave him
¢ hofpitable Entertainment and wife Inftru-
¢ étion,

And it is not improper to fay to all thofe
who endeavour Severityagainft their Diflent-
ing Brethren, Cannot ye fuffer them a lictle
time, when they give you no Trouble?

God hath fuffered you long, and the beft
of us Difhonour him, and yet he bears with
us: Goand do as Abrabam did, and your
Tendernefs and Charity will be Rewarded
by the God of Abrabam. e

Fifth

|
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Fifth He ap.

Of the Duty of the Prieft in
God’s Woarfbip.

B UT fhall the prophane Laity be Inqui-
1) fitors and Judges, ( efpecially of the
Prieftly Actions) of the Sacred Clergy # Shall
thofe who are Holy in their Profeflion, in
their Orders, in their Habit, in their Do
&rine, and in their Converfation, or at leaft
who ought to be fo! Shall they be liable to
the Enquiries and Judgments of the Unholy
Laicks ¢ Is the great Obje&ion againft the
Proceedings on this point. It is moit proper
for them to be exempt from the Secular Ju-
rifdidtion, and to be .proceeded againft if
there be.caufe, by the Judges Ecclefiaftical.

To this is anfwered, That the Judges
Ecclefiaftical,the Officials,Commiflaries,and
Ordinaries, Civil Lawyers by Profeffion,are
as much Lay-men as Gentlemen who are of
the Grand Inqueft, or Juftices of Peace; or
Common Lawyers are.

That it is to be feared, there is and will
be too much caufe of Enquiry into their
A&ions, who are Men of t?if: fame Mould,
Temper, Paflions, Corruptions, Infirmities,
and Vices, notwithftanding their Holinefs,
as Sinful Lay-Men are, elle our Stories are
moft Unfaithful, and they are exceedingly
Wronged and Abufed by them, <}
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But Experience manifefts them to be but
Men, fubjeé to Errors as well as Laicks, of
whom fome are as eminent for Vertue, Pie-
ty and Learning, as any Gemarins whatfo-
ever: And it were not Reafon, that thofe
of the Clergy fhould be as a diftin&t Nation
within the Englifh Nation, they being Sub-
jeéts Born and under the fame Laws with the
reft of their Countrymen.

Ifa Clergy-man difobey an A& of Parlia-
ment, it isas much a Civil Thing, and the
Offence in him as much a Lay Matter, as
the like Difobedience in any other Perfon,
and ought in Juftice and Reafon to be liable
to the fame Enquiry and Punifhment, as the
fame Offence is by the fame Law in any other
Man. .

It is true, that their Profeflion is Holy,
and truly Holy Men of thar Profeffion de-
ferve double Honour; but it is their Life
and Doérine, not their Profeflion or Orders,
that will make them Holy; and as their
Holy Veftments are made of the fame Stuffs
with Lay-Garments, {o are their Bodies of
the fame corrupt Flefh and Blood as other
Mens are,and their Souls have as much need
of a Redeemer and his Merits, as the Souls.
of other poor Sinners have, and without
thofe Merits, will fuffer equal Torments in
Hell-fire, with any the moft wicked Laicks.

As for their Holy Doétrine, we take not.
upon us to Enquire into it, nor to be Judges
of it, whether it be Orthodox or not:
It pertains to other Judges: But if they
preach Sedition, or fay or do any thing
which is forbidden by A&s of Parliament,
this Offence of Difobedience to the Lawhgf

; this
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this Land, is a Civil Matter, and that only
which is properly Enquirable and Punifhable
in the Court of the Seflions of the Peace,and
otherwife they meddle not.

But I may be cenfured to have ftruck too
hard upon this String; 1 fhall therefore
come to fome particular Inftances both a-
broad and at home, which will teftifie that
the highelt of their Priefts, Bifhops, and e-
ven Popes themfelves, bave undergone the
Punifhment which Lay Princes,or A&s made
by Lay-men, have infli¢ed on them.

King Edgar in his Charter to the Mona- Seld. Nor. iz
fry of Winchefter, faith of the Clergy his Eadmer. fol.
Subjects, De quorum omnium moribus ad nos'55° % 161
fpectat Examen.

William the Firft, made the divifion of William L.
the Bifhops Court from the Hundred. %"g' Not. in

William Rufus forbad .Aufelm to ask his 1;7 i
leave to go to Rome, or to appeal thither, wiil, Rufus.
upon pain of Banifhment ; which Sentence Anfelm.
zli]gd Penalty he put in Execution againft

im.

Hen. 1. in his Charter to the Abbey of Hen. 1.
Reading, faith, We Ordain as well in regard Coke Ecclef.
of Ecclefiaftical as Royal Power. ;‘05};‘:@?' Jol.

It is true, that A. 1. yielded to the Ex- Hen, o
emption of Clerks, but it was when the Pope Matt. Paris,
had Armed divers of his Neighbour Princes, 4mo 1173,
and three of his own Children againft him.

King Fobn fubmitted in his Streights to King John,
the'like Exemptions of the Clergy, but the
fame was neither Approved nor obferved by
the Nation.

Though A. 1II. was alfo near driven by Hen, 5,

his Priefts, yet Prohibitions were frequent Coke Ecelef,
in his time, and other Legal Rights of Sove- €¥¢ 5- Rep.
reigaty over the Clergy. Edn, 7> %
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Edw. 1. Edward the Firft feized the Tempotali-
sir John Da- ties of his Clergy,for refufing topay a Tenth.
vys, Rep- SOl And his Judges determined it to be Highs
?ﬂ;ke ecclef. Treafon for a Prieft or other Subject, to
¢. ¢. fol. 12. bring a Bull of Excommunication againft a-
19 Edw. i nother, and feifure of Lands for Contempts.
g:}‘fi:’ monad= 1n Edward the Second’s time, the Clergy

3 thought themfelves not fafe till the King in

9 Edw. 2. Parliament had granted them Jurifdi¢tion in
Articuli cleri cafes Beclefiaftical.

Elﬁ; roter. . Erielts and others, who in Edward the

‘.‘;. Rep- f{j. Third’s time brought Bulls from Rome, or

14. 15,16, obtained Provifions from thence of Benefices,

and the Offenders, incurr’d a Premunire,

though Priefts, and then every Man might

25,6396 " T ik Penaleyis by another Staratedor

e e like Penalty 1s by another Statute
§f,ff’§‘;fﬁ Ed. drawing any Man in Plea out of the Realm,
3. whereof the King’s Courts had Cognizance.
13 R. 2. It is made Death for a Prieft, or other, to

bring any Summons, Excommunications &

againit thofe that execute the Statuteof Pro-

vifors.
26 Ri2.c,5. It is made a Premunire to purchafe or
purfue any Tranflations, Proceffes and Sen
tences of Excommunication, Bulls or Inftru-
ments, orany other things whatfoever which
touched the King, his Crown and Regalitie,
or his Realm, and yet thefe are matters Be-
clefiaftical. '

The like for any Perfon of Religion toob-
tain of the Bifhop of Rome, to be exempt
from Obedience, Regular or Ordinary; or
for any Perfon Religious or Secular, to put
in Execution Bulls of Difcharge of Tithes.
3H.5.004.  The like for any Perfon by colour of Pro-

vifions, or Licenfes from the Pope, to moleft
an Incumbent.

o H. 4ec, 3
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By the Statute of Edw.1V. If one Spiritu- ¢ Ed. 4. 3,
al Perfon Sue another in the Court of Rome, Fitz N.B. fol.
when he might have Remedy before his Or- 44
dinary, he incurs a Pr@munire.

H. 8. makes it a Premunire to fue an Ap- ;¢ 1. 3. .,
peal to Rome, or to execute any Procefs from16.
thence.

And which is exprefs in the Point no win 28. H. 8. ¢4,
Hand, Itis Enaéted, that Perfons in Holy
Orders, fhall be under the fame Points for
their Offences as others.

And it is made a Premunire to extol or %id. « 1.
defend the Authority of the See of Rome;
and the refufal of an Oath then Enaed, is
made High=Treafon.

I come now to thofe Aés of Parliament By 43s whizh
which Injoyn particularly the Duty of the /joyn the Dy-
Prieft in God’s Worfhip,and Offences againft :{r%tjf P;eﬁ
the Statutes are Enquirable by the Grand g,;,"""’ e
Inqueft at the Seflions of the Peace.

In Edward the Sixth’s time, it was En-; Ed. 6. (. 1.
atted, That the Minifter fhall not deny the
Sacrament without Lawful caufe, to any that
devoutly defire it.

In the 2d and 3d of Ed. VI. is Ena&ed, 2 d 3 Ed.6,
The Book of Common-Prayer, and all Mini- ¢. 1.
fters are to ufe it; and in that Statute is a
Provifo, that in the Univerfities of Oxford
and Cambridge, they may ufe thofe Prayers
(except the Communion) in Greek, Latin or
Hebrew.

Again, the Common-Prager Book is per- 5 and 6 Ed.
ufed and made perfe@, and Enacted to be 6o 1.
ufed by all Minifters in all Places in the
King’s Dominions.

_ Though thefe Statutes were Repealed by 1 M. ch, 2.
| Queen AMary, yet Queen Elizabeth révﬁves
' them
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them again, and Confirms the Bookof Coms
mon-Ptayer, withAlterations, and all Mini-
ftersaretonfeit.

Again, Queen Elizabeth confirms it, and
Enadts it to be ufed by allMinifters through-
out all her Dominions ; and if any Minifter
refufe, or negle& to ufe it, this Offence is
Enquirable at the Seflions of the Peace.

The Statutes of Edward VI. and Queen
Eliz. do Ena&, That Minifters in all Chur-
ches and Chappels, ought to ufe the Book of
Common-Prayer,and none other. And ifany
Minifter refufe to ufe it, or to adminifter
the Sacraments in fuch orderas is fet forth
in that Book, or ufe any other Form or Or-
der, or Preach, Decldre, or fgeak any thing
in derogation of it, For the firft Offence he
forfeits to the King, the Profits of his Spi-
ritual Promotions for one Yeat, and fhall be
Imprifoned without Bail. For the fecond
Oftence he fhall be deprived of all his Spiri-
tual Promotions, and Imprifoned a Year
For the third Offence he fhall be Imprifoned
during Life, and be deprived of all his Spiri
tual Promotions ; and if he have no Spiri-
tual Promotion, the fecond Offence is Im-
prifonment during Life's and firft Offenceis
Imprifonment for a Year, without Bail.

In the Third Year of Queen Elizabeth, the
Judges refolved, That a Prieft faying Mafs,
and thofe that hear him, are within the Pe-
nalty of the Statute of 1 Eliz. which alfo
forbids Preaching or Teaching in maintain<
ance of any Foreign Jurifdition in Ecclefia-
ftical Matters, upon forfeiture of Goods,
Spiritual Promotions, Imprifonment, Pre-
munire, and High-Treafon. !

Offences
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| - Offences likewife againft the Statute of 5 Eliz. c. 1.
| the Fifth of Elizabeth; As ifany by Preach-
ing or Teaching, extol and maintain the s
Authority of the See of Rome, thefe are En-
quirable, tho’ not Determinable at the Sef-
fions of the Peace; but the Prefentment muft
be certified to the King’s-Bench, and the
Party Convicted, for the firft Offence incurrs
a Premunire, and for the fecond Offence, it
is High-Treafon. :
" In the 13th of Elz. another Statute was 13 Eliz. c. 1.
made, That if any by Preaching or Teach-
ing, do promife Reconciliation to the See of.
Rome, or Abfolution thence, itis Treafon,
and a Juftice of Peace, to whom fuch Preach-
ﬁg 1s declared, if he do not within 14 days
after; acquaint one of the Privy Council with
it, he incurs a Przmunire.
In the fame Year, another Statute was 13 Elif.c-i2+
made for the Reformation of Diforders in
the Minifters of the Church.
_After the Statute of the 13th of Eliz. had
forbid the bringing in of Bulls, &, from
the Pope, in the place of them, Jefuits and Coke Eccls
,Romifh Priefts were fent over hither, who Cafe 5. Rep-
Preach’d and taught the People, That the /e 3%-
Pope having Excommunicated the Queen,
her Subjects were not to Obey her; there-
upon the Lay Judges gave Judgment upon
many of thofe Priefts, and they were Exe-
cated according to that Law. :
“Then came the Stat.23 Eliz. which makes 23 Elig. ¢+ s
it Treafon for any, by Preaching, or pther-
wife, to withdraw any from the Religion
Eftablifhed,or to be reconciled to the Church
of Kome, and the aiding of fuch Offenders to
be Mifprifion of Treafon.
e 1 And
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And by this Statute, if any fay or fing
Mafs, he Forfeits 100 /. and the Offences of
Minifters refafing to ufe the Book of Com-
mon-Prayer, and of Preaching in derogation
of it, or in maintenance of a Foreign Jurift
diction here, is made Enquirable at che Sef~
fions of the Peace. :

In 27 Eliz. the Statute was made, That
Priefts made out of the Realim, fhould de-
part out of the Kingdom, and that none
could come in hither to remain here, that
were born in the Qneen’s Dominions, and
Profefled beyond Sea, by Authority from -
the See of Rome, on pain of High-Treafon.

Some Romifh Priefts were Indicted upon
this Statute ; and it was objected on their
part, That it was hard to take away Men’s
Lives for their Opinion in Religion ; and be-
caufe they were not of the fame Judgment
with the makers of the Law.

But it was anfwered by Whitlock and
Dodderidge, Judges, That they did not med-
dle with the matter of Religion, nor was
any Man put to Death by our Law, for his
Confcience or Religion, but for his difobe-
dience to the Civil Laws of the Nation j
Deapof Paulsand that if the Dean of Panls, or any other,

Englifh Man, fhould be forbidden by an A&
of Parliament, to come into the Kingdom
upon pain of Death, if neverthelefs he would
come into the Kingdom contrary to that
Law, he was to fuffer Death for his Difobe-
dience to the Law, and not becaufe he was
Dean of Pauls, and fo it was in the cafe of
the Romifh Priefts, they were not put to
Death for being Priefts, but for difobeying
the Law, for coming into this Realm when
the Law had forbid them. -+ = ** By

27 Eliig
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By the Statute 35 Eliz, If any Minifter 35 Eligs ¢ X
or others, perfivade any to withftand the
Queen’s Authority in Ecclefiaftical Matters;
he fhall be Imprifoned, and if he Conform
not, he muft abjure the Kingdom.

In the firft Facobi it is Enacted, That all 1 Jac. c. 4.
Statutes made againft Jefuits and Priefts,
fhall be put in Execution.

In 3 7ac. He that difcovers any Prieft fay- 3 Jac. & 5.
ing Mafs, fhall have the third part of the
Forfeiture.

By thefe Ad&sof Parliament,and what hath
been before noted on this Head, it is evi-
dent, that in Foreign Nations as well as
England, , and in all times here, the Civil
State,the King and Parliament have thought
it agreeable and their Duty, and confonant
to their Truft, and the Authority vefted in
them, upon all Occafions, where they did
judge it requifite for the Peace and well-or-
dering of the Pcople of this Nation, to Ena&

Laws whereby to enjoyn the Priefts as well
.as Lay-Men, their Duties in God’s Worthip,

. and infli& fuch Punifhments as they thought

. reafonable, upon Priefts as well as others,
who did not give Obedience unto thofe Laws;
and Offences againft thofe Adts of Parlia-
ment, are Propefly and Legally enquirable
by the Grand Inqueft. :

12 Sixth
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Sixth H e A p.

Of tke Duty of the People in God’s
Wor[bip.

CErtainIv the Duty of all People; both
Clerks and Laicks, is to Worthip God
in Sincerity and Truth: But this:is;a Work
of the Heart, whereof neither the Grand
Inqueft can Enquire, nor the Juftices judge,
but only he who is the fearcher of Hearts.
The Court of the Scilionsof the Peace, have
only to do with the outward Man, what ap-
pears by Words or A&ions, to be done or
fpoken, contrary to fundry Laws made, con-
cerning the Duty of the People in God’sWor-
thip, That is Enquirable at the Seflions.
Yet the Objectors will hardly allow of

~ thefe Proceedings before Lay-Men, though

touching Lay People only, becaufe it is of
Matters concerning ;the Worfhip  of God,
which they allume ought only to be procee-
ded in-before their Ecclefiaftical Judges, tho'
they be Lay-Men alfo. Yet herein the Law
allows a concurrent Jurifdiétion to thofe E¢-
clefiaftical Courts, wherein there may be
Proceedings likewife,as well as in Lay Courts
againft Offenders,who do not obey the Laws
made concerning the Duty of the People in
God’s Wortfhip; and this Difobedience to
the Law, is that which the Court of the Sef-
fions of the Peace is t6 meddle with, and not
with the Spiritual matter of God’s _-Worﬂiil;:,

; The
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‘The Law injoyns all People to refort to '
Church to hear Divine Service and Preach-
ing, as their Daty in God’s Worlhip.
By the Statute of 2 Edw. VI. which En- %3 Edw. 6.
adts the Book of Common-Prayer, all Per- "
fons are enjoyned to make ufe of it : But
more exprefly the Stat. of 5 Edw.6. ordains, 5, 6 Edw. 6.
That every Perfon: fhall refort to Church® 1.
upon Sundays and Holy days, en pain of
Punifament by the Cenfures of the Church.
What Days fhall be kept as Holy Days,is s @#d 6 E4.6
afterwards Enacted by the fame Parliament, © 3+
‘with a provifo, That in Harveft, and other
times of Neceflity, Vlen may Work on thofe
Holy Days.
By a Statute 1 Eliz. all Perfons are enjoin- t Elig, ¢, 2.
ed to repair to Church to hear Divine Ser-
vice, and thofe who are abfent without a
E:wful Caufe, are to pay 124. for every of-
ce.
From this time until the 11th Year of Q.
Elizabeth, no Perfon of what Perfuafion foe-
ver he were,of Chriftian Religion, did refufe
to come to our Church, notwithiftanding
the very great Alteration, nor were any no=-
ted to fcruple the reforting to our Church in
point of Confcience. But the Bull of pius Pius Quintus.
Quintus in 11 Eliz. frighted the Papiits from
our Church, and then and fince, have been
obferved Three forts of People who abfent
themfelves from our Churches,the Negligent,
the Schifmatical, and the Popifh Recufants.
_ Thefe and the following Statutes concern-
ing the Duty of the People in God’s Wor-
fhip, feem to have been made only in rela-
tion to the Popith Recufants, it being then e
the time of the beginning of the Reforma-
tion of Religion : But they were further ex-
R 1B tended

wle
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tended afterwards then was perhaps at firft
the Meaning of the Makers of them, which
was done upon the general words of them.

After the Bull of Pius Quintus, the number
of Popifh Recufants being very great, the
Statute 23 Eliz. was made, by which was in-
flited on them the Penalty of 20 L. a Month
for their abfence from Church, and on thofe
that hear Mafs, 1oo Marks Penalty,and one
Year’s Imprifonment ; and for a Year’s Ab-
fence, they ave to be Bound to their good
Behaviour; and the Penalty of 10/.a Month
is laid on him that keeps a Schoolmafter in
his Houfe and repairs not to his Church,and
thefe Offences are Enquirable here ; yet by
this Statute, he that hath Divine Service for
the Worfhipof God in his own Houfe, and
comes to Church four times a Year, he is dif-
charg’d of thefe Penalties.

The next Statute touching this Matter,
isin 29 Elsz. which appoints the Forfeitures,
and the manner of Convi&ion of the Recu-
fants.

But after thefe comesa more fevere Law,
35 Eliz- which provides, That if one abfent
himfelf from Church for a Month together,
and perfwade others. to forbear coming to
Church, and frequent Factious and Unlaw-
ful Conventicles under pretence of Religi-
ous Wortfhip,he is to be Imprifoned till Con-
formity, which muft be within three Months
or they muft abjure the Realm ; and if they
do not abjure within three Months, or be-
ing abjured, do return again into the King-
dom without Licenfe, in thofe Cafes he fhall
fuffer Death as a Felon. _ . .

This and other Sanguinary Laws in mat-
ters of Confcience and Opinion in Religion,

. were
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were much objeéted againft,and held unwar-
rantable, by many in thofe times,; and fince,
that the Parliament Men in that Age fhould
make a Law to Banifh and put to Death
thofe of their Fellow Subjeéts and Country-
men born to equal Freedom with themfelves,
becaufe they differed from them in fome
Forms, or Ceremonies, or Opinions in Reli-

ion.

: Both Popifh Recufants, and fome Noncon-
forming Proteftants, were within the danger
of thefe Laws, but the Wifdom of enfuing
Ages,was fuch, and their Charity more than
that of their Truftees and Law Makers, that
this fevere Law of 35 Eliz. hath not been 35 Eliz.
thought fit to be put in Execution, except
once or twice only, fince the making ofit,
this harfh impofing upon the Liberty of
Men’s Confciences being generally diftafted.
_ But by the Statute of 1 Fac. is a milder 1 Fac.c. 4
Law, by which, a Recufant conforming and
coming to Church, fhall be difcharged of the
Penalties; but he muft receive the Communi-
on with us once every Year after, on forfei-
ture of 20 /. the firlt Default. And thatis
to be doubled after. .

The Statute 1 Car. recites, That Divine T Car.c. 12
‘Service is neglected, by Peoples reforting to
unlawful Paftimes on the Lord’s day ; and
it Enacts, That on that day none fhall meet
out of their Parifhes, for any Sports what-
foever,nor in their Parifhes haveany Bullbait-
gs, Bear-baitings, Plays, or other unlawful
Paftimes, on the forfeiture of 3s. 4d.for every
Offence, or to be fet in the Stocks 3 Hours.

The Statute 3 Car. forbids Carriers from 3 Ce. c. 1.
Travelling on the Lord’s day, on Penalty of -
205 for every Offence ; and forbids Butchers

| g " from
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Of the People’s Duty, &c.

from killing or felling of Viétnal upon that
day, on forfeiture of 6s. 84. for every Of
fence ; and to reform Abufes on the Lord’s
Day.

Thus we fee how careful the Law is tore-
move all occafions which might any ways
hinder the People’s refort to Church, to per-
form their Duties in God’s Worthip.

In all Nations and Ages, they had publick
Places for the common Aflemblies of People
for the Worthip of their Gods, and had
Times fet apart for thofe Affemblies.

At thefe Times and Places I do notread of
the leaft Backwardnefs in the Fews,nor in the
very Heathen People, to Meet and to Re-
joice on them, to perform their Sacred Rites,
though it were to the diminifhing of their
Flocks, asto bring a Sheep, or a Goat, or
an Ox, along with them, to Offer for a Sa-
crifice ; nay, we read that the Heathen Peo-
ple reforted to their Meetings, tho’ it were
to Offer up their dear Children, their Sons
and Daughters, unto Devils. '

The Primitive Chriftians adventured their
Lives in times of Perfecution, to be at Meet.
ings in upper Chambers, and at the Mine-
Pits, rather than to be abfent at the Affenr
blies for God’s Worthip.

How far from this are fome among us,
who out of Lazinefs or Debauchery, will ad-
venture their Eftates and Liberty, and the
health of their Souls, in their Abfence from
them. Thefe Offences are Enquirable by the
Grand Inqueft at the Seflions of the Peace.

Seventh




Seventh HEap.

Of the Government of the
Church.

Shall mention fuch Particulars as I can

remember, which are Offences againft
divers Laws and Statutes made concerning
the Government of the Church, and thefe
are to prevent Foreign Ufurpation and do-
meftical Sedition.

Government is taken fromGubernare,which
Eroperly fignifies the Steering of a Ship, by

im who fits at the Helm, and he or they
who are Governors of Territories, Places
and Kingdoms, are as Steers-men, to direct
the Courfe of thofe under their Govern-
ment, and to keep them in a right and or-
derly way, and from the dangers of Violence
or Injuftice, or which is worfe, of Impiety.
The Ground and Cunning of the diftinétion
of Church and State,Ecclefiaftical and Tem-
]bloral, Clergy and Laity, and the like, have
reught it to pafs, That by the word Church
is ufually to be underftood the Bifhops,
Priefts, Deacons, and all Officers, and Bufi-
nefS more immediately relating to God’s
Worthip. _

But it feems hard to fome, that by allu-
ming this Term to themfelves, they fhould
in a manner Excommunicate all Lay People
whatfoever, as if they were not part of the

Church
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Church and Members of it, as much as any
who call themfelves Ecclefiaftical Perfons.

All true Believers, whether in Black or
Grey, in Orders, or not in Orders, if they
be true Believers, they will be found to be
Members of the Church of Chrift, when
all Formalities and Ceremonies, when all
Orders and Diftin&tions and Titles, will be
laid afide.

Let them enjoy theirs of Church-men and
Clergy, and the Appellation of the Church
for the Minifters and Officers that belong
to Churches, yet they will not deny, but
they muft be under a Government, and fure-
1y all Government is a Civil thing, and may
be exercifed by fuch Perfons cither of the
Laity or Clergy,to whom the King and State
fhall think fit to delegate any part of it, and
over any Perfons who are Subjeéts of this
Kingdom.

It is true,that fometimes during the Pope’s
height in this Nation, and when perhaps the
Non-age, or Weaknefs, or Troubles of the
Prince, were a difadvantage to him ; that
the Clergy of England, as in fome other
Countries, would acknowledge the Pope for
their Sovereign, even above their King, and
infifted upon an Exemption for themfelves
from the Secular Power. :

But as our Stories and Records do fhew
this, fo they likewife manifeft the conftant
Oppofition to it, the many Contefts about
ityand the Judgment of our Judges and Parli-
aments, That the Government of the Church
was in the King, as well as of his other Sub-
jed&ts, and that from as ancient a Date as the

‘Government itfelf bears, and the Cultoms

and
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and Laws of this Nation Warrant this Go-
vernment to be fettled ; whereof fome In-
ftances are before remembred upon another
Head, and more will be mentioned upon the
Head which follows. __
~ The Statute 24 A. VIIL and 1 Eliz. and 24 H.8.c.12.
other Acts of Parliament, and the Common- * £/i%: ¢ 1+
Law, do fully evince this Truth, and I fhall
{o leave it; That the Government of the
Church, is as the Government of all other
the King’s Subjeéts, in the King and in the
Parliament ; and that they have made from
time to time, and may make Laws to bind
the Clergy,as well as any others;and to give
an Enquiry and determination of Offences
contrary to thofe Laws, to fuch Jurors and
Judges, though Lay-men, as they think beft:

Eighth Hza b

Of Supremacy in Ecclefiaflical
Matters.

F Government be a Civil thing, and be-
longeth to the Givil Magiftrate even
of the Church, as fome term it, and hath
been in part fhewed, then the Supremacy in
Ecclefiaftical Matters, muft needs be in the
fame Civil Power, the King and the Parlia-
ment.
This hath fome Affinity with the next pre-
cedent Head, and with much of that which

hath been before mentioned upon the -Subje:r’.‘tf
0
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of Bcclefiaftical Matters: Something will bé
added thereunto upon this Head ; and to
fhew, that in this and other Countries of
Chriffendom, it appears by fundry Inftances
and Laws, That the Supremacy in Ecclefia-
ftical Matters, hath been in the Civil Ma-
giftrate,in the Natural Prince of the Coun-
try, and not in any Foreign Potentate.

The Great Queftion hath been, and yetis
with fome, Whether this Supremacy in Ec-
clefiaftical Matters in England, be in the
Ring of England, or in the Pope of Rome ;
and there be divers of our Country-men, as
well as others, who feek to advance the Su-
premacy of the Pope, and oppofe that of the
King.

T%ﬁ:i'e Men againft all Reafon and Nature,
forget their Allegiance to their Natural Born
Sovereign, and give it to a Foreign Poten-
tate, on whom they beftow a larger Privi-
lege than himfelf claimed, or was acknow-
ledg’d to him by us, or by other Nations of
Chriftendom, or-by his own Country-men in
Moral Ancient Times, and that which we
find not praétifed among God’s own People.

sir Walter ~ The Levitical Priefts in the old Law, ne-
}}a!}g:gh_m ver arrogated to themfelves any Temporal
Vo ’}:’,’.’f;f or Coeeve Power, nor advanced their Mi-
30. ters againft the Crown of Jfrael. And fure it
is, that the Sons of Aaron were always obe-
dient to the Sons of D«vid, and acknowledg-
ed them their Lords. The firft we read of,
that ufed the advantage of Religion towards
the getting of Temporal Power, was (if not
Makomer. - Mahomet himfelf) 4bubacher his Succeflor,
Abubacker.  who defpoiled poor Alyffe, the Nephew of

L |

“YF¢  Mahomet, and Heir of his great Riches, by |

this
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this Pretence, that to whom belonged the
Succeflion in Wifdom, to him alfo belonged
the Succeflion in Wealth and in Sovereignty.

And though at this day the Aufti among Mufri.
the Tuarks, holds all he hath at the Difcre-
tion of the Great Sultan, yet by Adbubacher’s
Example in all Sarazen Lands, many Pro-
phets or Deceivers, which got that Name,
never ceafed till they became Kings.

The Seriffe in Barbary, was one of the laft Seriffe
and Greateft, and among others, won the
Kingdom of Feffe from his own Sovereign X of Feffe
Prince.

Whether the Claim which the Popes lay
to their Supremacy, had not Affinity with
the Doctrine of Abubacher, let others judge;

That their pradtices to maintain it, have
been futable to. thofe of the Seriffe, all Hi-
forians Teftify,

Thofe of our Church do clearly . fhew_ Bifbop of
That the Bifhop of Rome, for 850 Years to- Rome:
gether after Chrift, claimed no Superiority
over the Prince in his own Country, but all
the Submiflion and Obedience, which a Sub-
ject ows to his Prince was acknowledged by
the Pope unto the Emperor, and taken up-

on him by the Prince.
~All this while,his new incroached Supre-
macy was not thought on, but it is evident
bow it fprang up and grew to the prefent
Height and Power, under pretence of Holi-
nefs, raging Contentions among Princes,and
taking part with the Stronger, making ufe
of their Arms for their own Gain.

All this while, his new incroached Supre-
macy was not thought on ; but itis evident
how it fprang up and grew to the prefent
Heigth and Power. By
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Sir Walter By Bxcommunicating Leo I1I. for cafting
Era'!?ﬂ;ﬂ@ down of Images, and Frederick and H. 1V,
of Wer} ﬁ:h by Hildebrand, for refufing to yield to the
355 366 Pope. The Inveftiture of Bifhops and Col-
lation of Ecclefiaftical Benefices.
And thoughhe fubmitted,waiting himfelf, |
his Queen, and young Prince, in extream |
Froft and Snow, Bare-footed, and in Wool-
5 len at the Pope’s Gates three days together;
Hildebrand. yet Hildebrand never left Perfecuting him,
¢ by raifing one Rebellion after another, and
his own Children againft him, till being de-
Bifb. of Spire. pofed of his Crown, he begged Food of the
Bifhop of Spires, and being denied it, pined
Lok away and Died. Cx
Jbid Sir Wal- By Curfing and Excommunicating many
rRaleigh’s : .
M[. Tréaife other Princes, who oppofed, or affifted not
of War. his Supremacy, but Blefling Charles Matel,
Pepin, Charlemasne, and other Princes, that
aflifted their Supremacy, giving them Coun-
tries not lawfully gained from the right
Lords. '
. By abfolving Subjeéts from their Oaths to
their Sovereign Princes ; as to King Fobu of
England, Chilperick, of France, and others;
and doing the like for thofe Kings who fub-
mitted to him againft their Subjects, which-
foever made moft for the advantage of his
Ambition ; by raifing great Sums of Money
under pretence of holy Wars, and by pre-
fumptuons Indulgences, and pardons of Sins;
but all for Money, which they employed to
the pious ufe of raifing their own Supre-
macy. | '

By
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By thefe and many other the like Subtil- Bilfon Differ,
ties and Deceits, and Wickednefles, they p- 78 ’
have of later Times purchafed an unlawful
Supremacy in moft Nations of Chriffendom
tho’ in the progrefs thereof, it hath always
met with ftout Contradictions and jult Op-
pofitions. f

The Council of Ephefus threatned the Le- i Apolog.
gates of Rome, if they omitted any thing g.lynl b;c‘”’d'_
which the Council appointed. ymeBlef.

‘The Council of Calcedon Overruled the Council Cal-
Pope, and as to his claimed Supremacy, over cedon.
all other Bifhops, they denied, and equalled
the Bithop of Conffantinople with him.

The like was done by the Sixth General councir s, .
Council at Conftantinaple. TEe g

The Council of Africk. did prohibit Ap- Council Africe
peals. to him. ' kL

The Germans fpe}).qfeddtht\?m i; theirown ll_gfzgmmf.
Councils 3 that of Pifa and of Conftance, pro- 2+ O
ceeded againft them and Depofed . gjﬁf;’;,’fm‘
them, which was confirmed by the Council piatjn% e
of Bafil, where many things were folemnly Greg,
decreed againft the Pope’s Supremacy. fe 1y Lish,

By the 1oth of £. 8, all the Statutes made Bafil Council
in England againft Provifors, are confirmed. g 773’

The like' Laws were made in Edw. 11Ids 28 &, 6. . 5.
time, in the famous Parliament of Kilkeany,32 &. 6. ¢c. 4.
and in the times of A. V1. and Ed. 1V, the 7 Ed- 4.¢. 2.
moft fevere amongft them, was the Statute 'S F4- 4+ e
of 16 Ed. 4. which makes the publifhing of
Bulls of Provifion from Reme to be Treafon.

And that the Bifhop of Rome was of no Sir Jo.Davye
Eftimation there ; and that they took them- Rep-fol.88. B.
felves to be of the Eastern Church, appears
in the Difcourfe between Coleman the Irifh Coleman.
Saint, and Wilfred a Saxon Prieft, in the™ifred.
QR TR Con-
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Ofwif, King. Convocation call’d by King Ofwif. But to
come to our Englifh Story, by the Writers
of it, and by Records and Ads of Parlia- -
ment it appears, that in all times, the Supre-
macy of the Pope hath been both oppos’d
and refufed to be fubmitted to among us;
nor was it by himfelf more Anciently claim-
Selden nor. €d by this Nation.
in Eadmer. ~ The Title of Picarius Chrifti, King Edgar
fol. 155. 2. afterwards afflumes to himfelf in his Charter
of the Abby of Winchefter. The fame Title
King Edward the Confeffor takes to himfelf
Vic. of Chrift. in his Laws ; and the Vicarof Chrift cannot
be fubordinate to St. Peter’s Succeflor, if the
- Pope were fo.
Augft. Epift.  Four Hundred Years after Chrift, Pope
95, 96. Innocentius confefled to the Bithops of Africa,
That he had not fufficient Authority, to
fend for Pelagius the Briton, who  had fpo-
ken Lewd Words in derogation of God’s
Grace, and that he was to be fummoned by
others who were nearer to him. '
Bede lib. 2. “'When the Monks of Bangsr were come
%‘;;fé:ku . 1nto the Ringdom, they refufed to obey Au-
lib. 8 ¢, 5. &4tin, becaufe they thought him not fent
from God, in regard he was Proud and did
not rife from his Seat to Salute them when
they came to him,and they thought he would
make little account of them, if they became
Subjett to him.
Coke Feclefo  King Kenulph as Supream in thefe: Affairs,
Cafe 5, Rep. - Dy his Charter in Parliament, exempts the
fols 10 Abbot of Abbington from Epifcopal Jurifdi-
&ion, and grants him Ecclefiaftical Jurif
diction, and this without the Pope’s ‘Appro™
bation. _
: The'
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The Reafon why King fza paid PererSi”John l?f'
Pence to Reme,was by reafon, That a Houfe Egs’d&‘ggﬁ .
was there built for Englilh Pilgrims, and

partly of Alms. (

But it was moft ufual before the Normans Selden Not.
~ came hither, and afterwards, for the Kings ’a",Ead;“”-
to give the Bifhopricks per Annulum & Ba- 114 ;
culum a proof of their Supremacy. :

H. 1. forced the Blet of York, to keep out ;Mgt'lm;‘s'
of the Kingdom, becaufe he received hisyy g " “"
Confecration at the Pope’s Hands.. And
tho’ he winked at the Decree made by 4»-

[elw and the Clergy, to take away his right
of the Donation of Bifhopricks, yet he did
not ftick to break it afterwards.

In King Stepher’s time, which was full of X: Stephens
Trouble, the Pope gained Appeals to Rome,
whereof a Monk {aith, Appellationes in ufu
now erant, donec Henricus ‘Winton Epifcopus,
malo fuo dum Legatus effet erudeliter Intrufir.

By this time, the Pope afcended here thefe
four Steps to his Supremacy, 1. The fend-
ing of Legates. 2. The Donation of Bi-
fhopricks, and other Ecclefiaftical Livings.

3. Appeals to Rome. 4. Exemption of the
Clergy from Secular Power; but by what
meanswe fee, and with what Approbation.

The Barons Stormed at King Fob#’s refig-
nation of his Crown into the hands of the King John.?
Pope’s Legate, and levied War againft the Fobd. Aug. |
Ring,and brought in Lewis of France to have g’;;;‘i' g
the pofleflion of this Crown : And the Kings =
which fucceeded, never obferved the Form
or Matter of King Fehn's Submiflion. '

His Son AH. 111 had great ufe of the Pope’s sir Joh. Da-
Curfes and Difpenfations of Oaths, and re- Vys, Rep. fal,
turned him a large Recompence for it. The94 2
- B *-Fope
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in H. 3,

Stat. Merton
5 Rep. Coke
Ecclef. Cafe,

Sir Joh, Da-
vys, fol. 9s.

Of Supremacy in
Pope in this King’s time, gave the beft Ec-
clefiaftical Livings to Jralians, who could
not Officiate here, but had the profit of them
returned to Rowmze.

~ He impofed Taxes,fometimes to the moie-
ty of all the Goods, both of Clergy and Lai-
ty, to maintain his Holy Wars againft the
Chriftian Emperor, and had his Lombards
here to return the Mony.

Thefe took fuch penal Bonds and fuch ex-
ceflive Ufury, that the Religious Houfes
were fain to fell their Copes and Chalices, to
raife Mony for his Holinefs, tho’ at that
time, two third parts of the Land were in
the hands of Churchmen. The Fryers per-
fwaded the Nobility and Gentry to Vow
themfelves to the Holy Wars, and then for
Mony, the Pope’s Agents fold them Difpen-
fations for their Vows again.

_ The Writers of that time affirm, That
tho’ the King had fcarce Means to maintain
his own Family, yet at Rome they received
Yearly out of England, Two hundred and
ten thoufand Pounds.

And 30 A. 3. when the Bifhops required
that fuch as were born before Matrimony,
fhould be Legitimate, as well as thofe born
within Matrimony, becaufe the Church ac-
cepts them Legitimate as to Inheritance.
The Lords anfwered, Nolumus Leges Anglie
mutare, que huc ufq; ufitate funt & approbate.

This height of the Pope’s Power lafted not
long, but in the Reign of the next King
Ed. 1. his Supremacy here was abatéd. This
King would not Licenfe his Bifhops to re-
pair to the General Council, till they took
an Oath, not to receive the -Pope’s-’Bleﬂinig_i
; ¢
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He regarded not the Popes’s Prohibition
of his War againft Scotland y he forbid the
payment of Firft Fruoitsto Rome; he feiz’d
the Temporalities of the Clergy, for refu-
fing to pay a Tenth to him; tho” his Pope
forbad them,and did many other A&s tefti-
fying his Supremacy, and denying the Popes.
His Judges refolved it to be Treafon to 5 &P Eecl.

‘bring in Bulls of Excommunication, and a ¢4 fol. 12.

Contempt to bring in Matters of Excom- gﬁgﬁ;{aﬁﬁ.
munication, Provifion, or Citations. 108 i

In his time was made the Statute of Biga- 2 Ed. 1.c. 5.
my, wherein the Parliament expounded' the S*#* d¢ Biga-

‘Council of Lyons, and the Statute of Fore-"":

13 i 3 s a 2 d- -
main which curbed the Clergy’s growtl ;},ﬁ_ Mlarm.

and the Statute of Carlifle, which recites the s Rep. Ecclefs
Bifhop- of Rome’s ufarping the Ecclefiaftical €4/ fol. 13.
Benefices, did give them to Aliens, and En- £Jo7is 24.
acts, That'the faid Oppreflions, Grievances i;‘r's{_rnh. Dg;
and Damage, Hould riot be furthier fuffer'd. o). 5 <1
Upon Edw. 1. the Pope again attempted
to fet up his Supremacy, but the’ Peers and
People withftood it: And among the Arti-
cles framed againft this King when he was
Depofed, one was; That'lie had given allow-
ance to the Pope’s Bulls.
In this King’s time, the’ the Bcclefiaftical 5 R¢ep-fol. 13,
Courts held their Pleas by the Ordinarice of >

; ; e 13 Ed; 1.
Circum/pelte agatis, and by general Allowance g, dc,-ln.m_

and Ufage, yet they thought themf®lves fpede agatis.

anet fafe, - till ‘the' King in'Parliament, had 9 Ed.2.
granted to themr Jurifdiction in thofe Cafes; <'#iculi Cleri
and by receiving ‘of it from' him, they ac-~ '™
knowledged his Supremacy.

During the Minority oi‘y ‘Edw. 3. and the sir Joh. Da-
heat'of his Wars in France, the Pope fent vys's Rep. fol.
many Briefs and -Buﬂ;‘{ into' Eugland, but bef;h 95 B

. 2 the
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the King and Parliament were diftafted at
them, and did wholly oppofe them.

§ Repfol.14,  And by the Refolution’ of the Judges and

15:1617:0% parliaments in his time they were fo far
from admitting the Pope’s Supremacy, that
they allowed no Jurifdiétion of the Court of
Rome here, but Punifh’'d fuch as brought in
Bulls or Provifions from thence,and the King
affumed fully his own Right in the Supre-
macy.

as Ed. 3. By the Statute of provifors, the Offenders

Stas. de Pro-incurred a Premunire, and then any one

s might Kill them.

38 Ed.3.c.  Another Statute forbids the Curfings, Re-

e provings, and Defamations, by fuch as main-
tained the Supremacy of the Bifhop of Rome,
againft thofe that fhould execute the former
good Laws.

Once again in the Nonage of R. 2. they
began to 1ncroach upon the Rights of the
Crown, by fending hither Bulls and Briefs,
and Legates, whereof the People were fo
impatient, that they offered to Live and Die
with the King in withftanding the fame.

16 R:2.¢5.  Thereupon was the Statute of Premunire
made againft fuch Offenders; yet againft
this King it was Obje&ed, at the time of his
Deprivation, that he had allowed the Pope’s

Bulls. ) :
§ Xep-fol-22,  Some Refolutions of the Judges in this
#3224« Ring’s Reign, and more in the next. . 4. is

exprefly againft the Pope’s Supremacy here
% ﬁ 4';‘ g' claimed. It is made a Pramunire to purchafe
754 %% Bulls from Rome, or to obtain an Exemption
from thence,or to execute Bulls of Difcharge
of Tithes; or for any Perfon of Religion to

obtain of the Bifhop of Rome, to be exempt
from
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from Obedience, Regular or Ordinary.

Another Statute forbids the horrible Mif- 6 H. 4. ¢. 2
chiefs and damnable Cuftoms in the Court
of Rome, about Compounding with the Pope’s
gha_mber for his pretended Claim of the Firft
Fruits.

In Henry the Fifth’s time, a Statute makes 2 H. 5. 7
it a Premunire by colour of Provifions from 2 g Ik 4‘.'
Rome, and Licenfes thereupon to moleft any i
Incumbent. Another gives power to enquire

of Herefies, procured by the cruel Perfecu-
tor Arch-Bifhop Arundel. And tho’ the
Clergy had fuch Favour with him and with
his Father, yet they made thefe Adts againit
the Clergy.

Another impowers Ordinariesto enquire

of Hofpitals; All A&s teftifying his Supre-
macy. Aad it was moved in his time, tho’
cunningly diverted by the Clergy, to Dif-
folve all the Religious Houfes.

' In Edward the Fourth’s time, the Judges 9 Ed: 4. 3.
refolved, That the Pope could not grant )f;';{ 41:: gl
any Sanctuary within England ; and that ity 1.7, for.x.
wasa Przmunire for one Spiritual Perfon to
Sue another in the Court of Rome 3 and that
the Pope’s Excommunication was of no force
in England : And when two Legatesone af-
ter another came into England, they could
not be admitted, till they had firft taken
an Oath to attempt nothing againit the King
~or his Crown.

In Richard the Third’s time,it was adjudg- } Rep. Coke

ed, That a Sentence or Excommunicationfoh 27
in the Court of Rome, fhould not prejudice
any Man in England.

_ The like Refolutions were in AH. VIIth’s 1 Hi. fol.
time. And a Statute v H. VII. gives power 10

Fi K 3 10 1 2 T o 4:
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24. H.8.c.12,

26 H.8ic. 1.
ICs

aR. H.o R r
randiac,

2 P. and M.
L. 18l
13 Eliz.

Of Supremacy in
to-Ordinaries to punifh Priefts ; which tefti-
fies this King’s taking upon him the Supre-
macy in Ecclefiaftical Matters.

In Henry the Eighth’s time began the ut-
ter Extinguifhment of the Power of Rome in
this Kingdom. The 24th Year of his Reign
was the Statute, which Enaés, That all
Caufes Determimable by any fpiritual Jurif~
diction, fhall be adjudged within the King’s
Authority, and againft Appeals to Rome and
Procefs from thence.

Then comes the Law declaring the Judg-
ment of the Parliament, and Enaéting, That
the King fhall be Supream Head on Earth,
of the Church of England, and may corredt
all Herefies and Offences ; and that the firlt
Fruits of all Spiritual Dignities fhall be paid
to the King,as the Pope had them formerly,
and not to Rome.

The Statute of 28 #. VI Ena&s, That
Perfons in Holy Orders fhall be Panithed as
others,forbids Extolling the Authority of the
See of Rome, under the Penalty of a Premu-
nire; orders Officers to take an Oath to re-
nounce and refift it, and the refufal is made
High-Treafon. ' _

Thefe Statutes were Repealed by 2 Mary.
But in 13 Elz. in effe@ they are Revivd a-
gain. And the Law in A. VIIths time,
when they jymfeﬂ'ed the Popifh Religion, was
almoft as fevere againft the Power of Rome,
as it is at this day. '

In the fame Parliament it was-alfo Ena&-
ed, That all Bulls and Difpenfations from
the Pope, fhould be void , and the effe@ of
any allowable to be confirmed under the
Great Seal. : ' ' o
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In the 16th Year of this King, the Cardi- Grafton’s

nal Waoolfey, by Licenfe from tﬁe Pope, fup- {’fa "{ ;’"
efled divers Abbies,Priories, and Monafte- Yorf: Sl

ries, and took from them their Goods and Lancafter.

Lands, and employed them for the building fo/- 137

and endowing of a College at Ipfwich, and of g"d. fol 191+

Chrift-Church in Oxford,which was afterwards ™

finithed by the King, who followed this Pre-

cedent of the Cardinal fo far, but without

the Pope’s Licenfe, and employed Cromwell,

the Cardinal’s Agent therein ; That it was

Enafted, That the King fhould have and

Enjoy all Religious Houfes which were uns

der the Yearly Value of 200/. of our Kings,

before William the Conqueror’s time.

We find the ancient Title of our Kings to 27 H. 8.
be God’s Vicar.  Elutherius, Bifhop of Kome, ;" J. Davys
as hath been before noted, in his Anfwer to zep. for. 88.
the Letter of Lucius, fuppofed to be our firft
Bririfh King, ftiles him God’s Vicar within
his Kingdom. And the like Title of God’s Selden Not.
Vicar, is given to the Saxoz King Edgaryand fol. 145,165,
to many other of our Kings. He that was :

a Vicar, had the fame Power as his Prince
had, or the State that Employed him ; this
an Barthly Prince cannot have, as a Vicar
unto God, but as far as Earthly Power may
extend, he hath the Authority from Chrift,
whofe Vicar our King is often ftiled,and isto
perform the Commands of Chrift within his
Kingdom. And it hath been thewed, that
the Commands of Chrift, and his ways are
full of Meeknefs and Indulgence, he Scour-
ged fome unworthy Men out of the Tem-
ple, but he Scourged none into the Temple,
‘and he bids his Servants and Vicars, Learn of

me, for I am meek_and lowly.
y Ka We
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We find this Supream Ecclefiaftical Jurifdi-
&ion exercifed by our Saxon and Danify
Kings. {
King Iza faith in his Laws, Thar be ffudi-

ed the Health of the Souls of his People, as the
common Confervator of his Kingdom 3 then
he makesa Law for the manner of Life of
God’s Minifters,and fuch Ecclefiaftical Mat-
ters. :
King Alured begins his Laws with the De-

calogue and Judicial Laws and Ad&s, the Im-
* munity of the Church as the Head of it,and
. grants Indulgences and Immunities to the

Clergy themfelves.

In sthe League between King Edgar and
Gutbrine, it begins, ¢ That before all things,
¢ they Worfhip God alone, laying afide all
¢ barbarous Worfhip. '

Athelftan made alfo Ecclefiaftical Laws:
So did King Edmond, and declares, Thathe
had confulted with his Council how theChri-
ftian Faith might be Promoted.

Ring Edgar made many Ecclefiaftical Ca-
nons, and ordered the Demeanour and Duty
of Priefts ; and that Parents doalriftruét their
Children in the Chriftian Faith, and to ab-
ftain from filthy and Blafphemous Words
and Songs ; That Priefts fhall Preach every
Lord’s Day ; and againft Swearing and Sab-
bath breaking; and divers other Matters
purely Ecclefiaftical.

King Canutecommands all toWorfhip God
and keep the Rules of Chriftian Religion;

~makes many Ecclefiaftical Canons; forbids
barbarous Worfhipand Superftition, but un-
der no fevere Penalties ; and profefleth to
do all things for confirmation of Chriftian
Piety. King
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Km% Edward the Confeffor in his Laws, calls
- himfelf the Vicar of the moft High God,and

faith, “ That he was Inftituted to that end,

¢ that he fhould Govern the Kingdom and

¢ the People of the Lord, and above all the

¢ Holy Church; and he that is invefted with

power of Government as thefe Kings were,

hath in him this Supream Ecclefiaftical Ju-

rifdiction, as properly pertaining to the

Temporal Prince.

If we look into the time from W. 1. to
Ed. 1. we fhall find this Supream Ecclefia-
ftical Jurifdi®ion to be exercifed by thofe
Kings.

H%’h’iam I. tho’ he Invaded England with Selden Not.
the Clergies Benediction, and the Pope had 7 Eadmer.
fent him a Banner Hallowed with one of St. )gév‘és"@
Peter’s Hairs in it, yet when the Legate re- f,, gyg, ¢
quired him to do Fealty to the Pope, and :
acknowledge the Church’s Superiority, he
anfwered, © Fealty I would not do, nor will
¢ I doit, becaufe neither I have promifed it
‘ nor do I find that my Anceftors have done
¢ it to your Anceftors.

He appointed Churches with Cure to Ec- .
‘clefiaftical Perfons, and did many the like
‘Ads ; fo that it is faid of him, That all things
both Divine and Humane, were at his Beck.

When Anfelm asked leave of William Ru- Matt. Paris
fus to go to Rome, the King told him, That 4" 1094
no Arch-Bifhop,or Bifhop of his Realm fhould
‘go to the Pope or Court of Rome ; and that
if he asked this Leave any more, or Appeal-
ed to Rome, he fhould fpeedily depart out
of his Realm 3 and becaufe he went thither
without Licenfe, all his Goods and Chattels
‘were Seized to the King’s Ufe, and he con-
ftrained to live in Banifhment during this
King’s Life. In
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In King H.the Firft’s time,he was permit-
ted to return into England, but not without
an Engagement that he would perform the
Caftoms of William 1. and of William Raufus,
And when F. 1. perceived that Anfelm com-
bined with the Pope, to hinder the King’s
Coke 5. Rep. Donation of Bifhopricks, the King wrote to
E‘;’ff‘ﬁ’z' the Pope challenging that Right: And his
g Pro@or in Rome, told the Pope, ¢ That his
¢ Matfter would rather lofe his Kingdom,
than lofe the Donation of Bifhopricks.
Davys Rep.  In King Srepher’s time a Monk Writes,
jol. 40. ¢ That Appeals to Rome, were not in ufe till
¢ Henry, Bithop of Winchefter by his Craft,
“when he was Legate, did cruelly intrude
them ; by which means, fome few of them
came to have place here in this Kingdom.
Coke Epift. K. 1. was a ftrong oppofer of the See of
ad Repe 6+ Rome, as appears by the Story of Thomus
Becker, and by the Laws made at Clarendon,
abridging the Pope’s Authority, forbidding
of Appeals, and payment of Peter Pence,an
commanding that none fhould bring Decrees
from Rome to be Executed here, on pain of
Imprifonment and Confifcation, nor Bulls of
Interditing the Realm, on pain of High-
“Treafon ; and hedid the like to his Clergy
of Normandy in the Privileges and Indul-
gences granted to them. And tho’ this King
relented a little, when the Pope had Ar
his Sons and Neighbours againft him, yethe
conftantly made what Oppofition he was
able againft it; and to affert the Right of his
€rown jin thefe Ecclefiaftical Matters, his
Laws are at large cited in our Books. '
King R.1. ﬁl%:ve the Bifhopricks by the In-
weftiture of theRing and Staff, and this was
a great afferting of his Ecclefiaftical ]tg:ﬁii
tion;
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ftion; and he owned for Mony the making of
aBifhop an Earl,as he did the Bifhop of Dur- Matt. Paris,
ham, {aying in Drollery, That of an Old Bi- P+ 144+ 5°
foap, be bad made a Young Earl.

He gave great Privileges and Exemptions
tofome of the Clergy in Normandy, by vir-
tue of his Supream Ecclefiaftical Jurifdiction
there.

It muft be acknowledged, That in King
Fohr’s time, the Power of the Bifhop of Rome Matt. Paris,
did fiwell toa great height in this Kingdom, 47. 1213.and
he neglefting no means to Enhance it; for *2*%
which end, he fcrupled not to Abfolve
the People of England from their Oaths and
Allegiance to their Sovereign, and to Blefs
fach as would undertake a Curfed A&, To
depofe a rightful Kins. Then turning the Ta-
bles, He Interdicted the Kingdom for op-
pofing his Pleafure. By thefe Courfes, he
brought the poor Prince to furrender his
Crown to the Legate, and to take it from
him as the Pope’s Farmer. But the Barons
told the Legate, ¢ That the Kingdom of
¢ England never was nor fhould be St. perer’s
¢ Patrimony : And they fpoke homely of the Polyd. Virg.

Clergy, crying out upon the fhrivel’d Ri- j;3, 15. in

s. And none of this King’s Succeffors John.
ever obferved any thing of this Submiffion
to the Pope.
Alfo in this King’s time are fome Records 45 H. 3. Zot.
¢t Bxtant, which forbid to draw any Man Clen/s m. 14.
in Plea out of the Realm. ' Dorf.
We may now take a View of the Time
from Ed. 1. to A 1V. and we fhall find the
like Jurifdition Exercifed.
Edw. 1. a Stout and 'Wife Prince, did very
much recover the Right of the Crown in
; matters
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L Edw- |

7 Ed. 1.

18 Ed. 1.

15_Ed. ¥

28 Ed. 3.

matters Ecclefiaftical. He would not fuffer
thofe of the Clergy to go to Rome without
his Licenfe.

In his time, the Statute of Mortmain was
made, which did much enquire the growth

of the Clergy. He forbad the Pope’s Pros |

vifions without his Knowledge and Leave,
HedeniedWilliam of Nottingham to profecute
his Appeal to Rome, hecaufe it would In-
fringe his Privilege and Right, but bid him
to Enter it here if he would, and fet a Pe-
nalty upon the provifions of Appropriations,

- This King being Cited by the Pope to ap-
pear: before him, the great Council were
much Offended at it, and wrote back to the
Pope, ¢ That it was notorious, that the King
¢ of England was not to appear before the
¢ Pope, or any other ; and they faid, altho’
¢ the King would, yet he could not do it

He denied the Pope’s Bulls and Perer Pence,
and other Exactions of Rome. And he would
not Licenfe his Bifhops to repair to the Ge-
neral Council, till they took an Oath not
to receive the Pope’s Blefling.

He regarded not the Pope’s prohibition
of his War againft Scorland, but juftified his
Superiority over that Kingdom, even from
the time of Brate, as his Letters, in which
the Lords and Commons joined with him
and fent to the Pope, may appear. An
Authentick Inftrument whereof is to be feen
in that rare Colleftion of Antiquities by Sir
Rabert Cotton,and continued by his Pofterity.
He forbad the Payment of firft Fruits to the
Pope, and Seized the Temporalities of the
Clergy, for refufing to pay him a Tenth, tho
the Pope forbad them. :

0

il
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In his time it was adjudged Treafon for
one Subjeét to bring in a Bull of Excommu-+
nication againft another, and an high Con-
tempt againft the Crown, to bring in Bulls
of Provilion, or Briefs of Citation from Ronze.

In Edward the Second’s time, fomewhat stat. 9. Ed.

- more Favour was fhewed to the Clergy, as 2 P Lenn
appears by the Statute Intituled, #rricles for

the Clergy ; yet in them the right of the

Crown and Parliament as to thofe Matters,

1s likewife manifefted.

The King by his Letters Patents Civilly 14 Ed. 2.7i.
and Filially Intreated the Pope and Cardi- }‘f;P”d Turrim,
nals, not to hold Plea at Rome, of things’®" °%
done in England. And when at the Council | ¢, ,
of Vienna, the Pope out of the fulnefs of his gy,
Power, diffolved the Order of the Templars,
and gave their Lands to the Hofpitallers, a
Refolution was here given in point of Law
and Confcience, ¢ That the Lords of the Fees
‘ might enter into thofe Lands, notwith-
¢ ftanding the A&s of the Council and Gift
¢ of them by the Pope to the Hofpitallers.
And to prevent this, the Statute of Tem-17 Ed.2.5tan
lers was made in our Parliament : And tho® Templars.
in his time the Ecclefiaftical Courts held f’s ]O'e D?;I
their Pleas by the Statute de Circum/peite a- 9Y.’ R
gatis; and by General Allowance and Ufage, Coke 5 Rep. }
yet they thought themfelves not fafe, till the Eeel. Cafe fol.
Parliament had granted them Jurifdiction in 3
thofe Cafes, as by the Statute of the drticles 4. Arcicuti
 of the Clergy, before Cited : And it was Ob- Cleri, 9 Ed.2
jected againit this King, as one of his great
Defaults, That he had given Allowance to
the Pope’s Bulls and Authority.
- In the time of £4. IIl. a Wife and Power-
ful Prince, fcarce a Parliament was held,

' wherein
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Coke 5. Rep.
Eoclefs Cale,
Jol. 15,16,17.

o¢ Ed. 3.
Stat. de Prov.

27 Ed. 3.
Stat. Provif.
e Ia

23 Ed! 344e
52 3

17 Ed. 3. fol.
23
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wherein fomthing doth not appear of his
Ecclefiaftical Authority, to Recite whicli,
would be Tedious; I fhall mention only fome
of the moft Principal of them in his Minw
rity, and in the heat of his Wars in France,
the Pope fent many Briefs into England, at
which beth the King and his Subjets were
much offended,and did fmartly oppofe them,
and by the Refolution of the Judges and of
the Parliament in his time, they admitted
no Jurifdi®ion of the Court of Rome herg
but punifi’d thefe who did bring any Bulls
from thence, or obtained any Provifions of
Benefices, and the like. _

That this King entirely refumed his Right
in the Supremacy Ecclefiaftical, appears by
many Statutes-and’ Judgments in his Reign.

The Statute of Provifors recites the Stat.
of Carlifle, and afferts, That the Church of
England was founded in the Eftate of the
Prelacy, by the Kingsand their Predeceflors,
and’the Nobles-and their Anceftors.

And this Statute and’ another two Years
after it, forbidding Provifions of the Bene-
fices by the Pope, “do fully teftify the Kings
Authority to be Supream in Matters Bccle-
faftical : fo doth anether Statute, forbid-
ding thefe to be Curft who fhall execute the
former Laws.

In the Annals of the Law, we alfo ﬁnﬂ
Refolutions-to the fame effe@t ;. As thatthe
King may exempt any Ecclefi aftical Perfon
from the' Jurifdiction of the Ordinary, and
may grant to him Epifcopal Jurifdiction and
Exemption.

In the Nonage of R. 1L the power of Rome
again began to bud, or fought to -In-c-:roaﬁzt?,_

¥
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by fending hither Bulls, Briefs, and Legates,
whereof the People were fo impatient, that
they offer’d to Live and Die with the King,
inwithftanding this Foreign Ufurpation.

This A& declares, That the Crown of Exg- 16 R.2. c.10
lsnd hath been o free at all times, That it
hath been in no Earthly Subjeftion, but im-
mediately fubject to God in all things.

This King had alfo the Unhappinefs to
have it objected againft him in Parliament,

That he had allowed of fome Bulls from
Rome,

In the time of A. V. the Lands of Religi- Martin
ous Houfes were in danger to be taken away “¥%- P142-
by Authority of Parliament, the King being
Petitioned to fupprefs them, becaufe they
were Nurferies of Idlenefs, Gluttony, Leche-
1y and Pride,and that their Revenues would
bring Yearly to the King 200000/. and al-
fo maintain 15 BEarls, 150 Knights, and a-
bove 6ooo Men at Arms; bat by the Poli-
¢y and Liberal Offer of the Clergy to fupply
the King’s Occafions, and to further his Ti-
tle to France,they got this Bufinefs to be Di-
verted.

In the Minority of H. VI. when the Com- S, Jo} Da-
mons had denied the King a Subfidy, the vys, Rep. fol!
Prelates offered the King a large Supply of 95
his Wants, if he would Repeal the A of
Provifions. But Humphry Duke of Gloucefter,
who not long before had caft the Pope’s
Bull into the Fire, caufed this Motion to be
denied, as derogatory to the King’s Right
and Supremacy.

In Henry the Sixth’s Reign, it was adjudg- ! H' 6: foh

ed, That the Pope’s Excommunication is of '%0111 6. fol.x?

noforce in England by the GOmmon-I;awd-, S H: 6. fal.
‘ andas,
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and that the King only may grantand give |
a Licenfe to found a Spiritual Incorporation. |

In Ed. the Fourth’s time, the Troublesat
Home gave him the lefs Opportunity toaffert
thefe Rights of his Crown. But we find a

1 H7. fal. Refolution of his Judges, That the Pope could

i not grant any San&uary in England.

12 Ed. 4. f- 1t was in Ed. the Fourth’s time adjudged

46. 4 _likewife, That the Pope’s Excommunication

tH, 7. f1o. is of no force in England. And when two
Legates one after another came into England,
they could not be admitted till they had firft
taken an Oath, toattempt nothing againft
the King and his Crown.

Rich. 111. had a fhort and unhappy Reign,
after his wicked and Bloody Ufurpation,and
was careful to pleafe the Clergy ; yet in his

2R. 3. f. 22: time it was Refolved, That a Judgment or
Excommunication in the Court of Rome does
not prejudice any Man in England.

H. VIL.was a prudent and wary Man,and
not forward to difpleafe or difobligeany Par-
ty, efpecially {o great a onc as the Clergy,
yet in his Reign divers of the like Refolutions
were made by the Judges, as were before in.
the times of his Predece(lors.

We are now come to the great turn of
Ecclefiaftical Affairs in this Kingdom, by K
H. VIII. who not only refumed abfolutely.
the whole Ecclefiaftical Jurifdiction, but to-
tally abolifh’d the Pope’s Supremacy here.

The groand whereof fome would attribute
to his Covetoufnefs; but he was rather a
Prodigal ; and tho’ none are more Covetous.
than fome prodigal Men, yet that Humour
of Covetoufnefs was {fpent in his Father,and,
his own Education and Practice was other-
wife. His
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_ " His difpleafiire againft the Pope, about

the bufinefs of Queen Katherine, and the
Precedent of #lfey’s Diffolution of fome lef~
fer Abbeys, with his private Grudges, and ~
haughtinefs of Mind, rather than other Mo-
tives, might put him upon what he did.

It chiefly began in the 24th year of his24 H.8. c.
Reign, when an A& was made, reciting,'®
That by dizers old Authentick Hiffories and Chro~
nicles, it is manifeftly declared, That this Realm
of England is an Empire, and [o bath been ac-
cepred in the World 5 Govern'd by ome [upreme
lz:d and King, baving the Dignity and Royal
Eitate of the Imperial Crown of the [ame ; unto
whom the Spiritualty and Temporalty bin bounden
and owen ) to bear next under God, a natural and
bumble Obedience. :

" He being alfo furnified with plenary, whole,

entire Power, Prebeminence, Authority, Pre-
rogative, and Farifdiction, to render Fuftsce and
mal Determination, to.all manner of Folk, Refis
ants or Subjets withm bis Realm, in all Caufes,
withous veffraint or prowocation to ary Foresgn

Princes or Potentates. ;

It Enacts, That all Casfes determinable by any
Spiritual Furifdiion, (hall be adjundged within
tzz King’s Amthoritys and shat whofoever (hall
pracure {rom Rome any Appeals, Precefs, &c.
all incar @ Premunire.

The next year an A& was made, wherein 25 1.8, c. i9.
the Clergy acknowledge the King's Right,
That they are Convened by bis Writ, and that no
Laws are walid awithout bis Confent, which is
Emaded ; and that the King may affign
thirty two Perfons to examine the Canons,
and to continue fuch of them as they think
fi; and to reftrain the reft; "and that no
o L Appeals
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Appeals be made to Rome, that Appeals
from Places exempt, which was to the See
of Rome, fhall be to the King in Chancery.

1§ H.8.cae. Lhe fame Parliament enadts, That no

g7 Firft Fruits be paid to Rome; That the King

Conge D'Efier Thall grant his Cange D’ Eflier for the Eleétion

ET of Bithops, and in default of Ele&ion of a
Bifhop, the King fhall nominate the Biihgﬁ
by his Letters Patents ; and that Bifthops fhall
be Confecrated here.

25 H,8.c.2r. Another Aé in the fame Parliament,
complains of the Pope’s Exaétions, for Difpen-
fations, Licenfes, Faculties, &c. and that bis
#furped Power therein, was to the Derogation of
the Imperial Crown and Authority Royal: It
prays, in regard your Majefty is Supreme Head
of the Church, which the Convocation bath Recog-
nized, That it may be Enalted, That no Difpen-
fations, Licenfes, &c. may be bad from Rome,
and that the Archbifhops here may grant them
and none to be good, except the King under the
Great Seasl confirm them, if the Tax of them
be above Four-pence ; and that the Confir-
mation fhall be Inrolled in Chancery.

+ That the King by Commiffion may vifit
Colleges, Hofpitals, and Places exempt,
and by advice of his Council may order
Redrefs and Reformation; of all manner of
Indulgences and Privileges thereof, and
of the Abufe thereof, he may make Or
ders for Reformation, which fhall be obfer-
ved. - .

In the next Parliament, an A& recites,

26 H, 8. © ¥« Thac altho’ the King rightfully is, and

i « oughtto be Sugrcme Head of the Church

: « of England, and fo is Recognized by the
« Clergy, in their Convocation, yet for
T ' ¢ con-

o

L]
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‘ confirmation thereof , and: increafe of
€ Virtue, and to. extirpe; Errors and He-
“ refies, it enac¥s, That the King fhall be
 taken and reputed the only Supreme
“ Head on Earth, of the Church of E«g-
“ land, and fhall have and enjoy,annexed
“ and united to the Imperial Crown of
 this Realm, as well the Tidle and Stile
“ thereof, asthe Honours, Dignicics Pre-
“ heminences, Jurifdictions; Privileges,
“ Authorities , Immunities , Profits , and
“ Commodities to the faid Dignity of Su-
:: preme Head: of the Church belong-
= %&nd fhall have full Power and Au-
“ thority, to him, his Heirs and Succeflors,
“ to Vifit, Reprefs, Redrefs, Correét; and
- * Reftrain, all fuch Errors, Herefies, A-
“ bufes, Offences, Contempts, and Enor-
“ mities, which by any Spiritual Auche-
€ rity or Jurifdiétion ought or may law-
“ fully be Ordered, &e
In the Aétof the 28th of H. 8. ¢. 7. there 28 F: 8. c. 7.
i5 a Claufe againft Appeals to Rome': By 28 f8.c. 1o,
another Ak, to -Extol or Defend the Au-
thority of Rome, is made a Praemmunire, and
every Ecclefiaftical and Lay Officer, tobe
fworn to Renounce the Bifhop of Rome,
and his Awchority, and: to refift them.
Another Aét recites, That the Bithopsof 28 H. 8. ¢. 15
Rame, to enrich themfelves, ufurped Jurif-
dictions and Powers, togrant to theKing’s
Subjects for Money, divers Faculbies, Li-
eenfes, and Indulgences.; they are all ena-
fed vo be void ; and the efleéh of Briefs, - -
Bulls, and: Faculties, which bel allowable,
4 L2 v fhall
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31 H. 8. c. g

31 H.8.¢c.13.
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fhall be confirmed under the Great Seal,
In his 31 Year, an A& of Parliament

.gives him Power to nominate {uch a num-

ber of Bifheps, Bifhops Sees, and Churches,
and to endow them with fuch Pofleffions
as he will. [ lem hi

In the fame Parliament an A& was paf-
fed, whereby all the reft of the Monafte-
ries in England, were diffolved, and their
Lands givento the King: An A& of a
much negle& of the Romifh Power, and
of as much Supremacy inthe King, in mat-
ters of the’ Church, as may be imagined;
which was further practifed by this King,
in the Laws by him made, for confirma-
tion of the Romifh Doérine, and the 39
Articles, upon which great Cruelty was ex-
ercifed ; fome were put to Death, for af-

firming the Supremacy of the Pope, and o-
‘thers, for denying of his Do&rine. -

Thus you have this awful King in the high-
eft Exercife of his Supreme Ecclefiafticil
Jurifdiction, and in the full Poffeffion of all
the Lands and Eftates of all the Religious
Houfes in his Kingdom, and of whatfoever
lawful Power the Pope had ; all this vefted
in him, by confent of all his People repre-
fented in ‘Parliament. ' e
- We are now come to the Reigns of Ed-
ward the Sixth, and Queen Mary ; Edward
the Sixth proceeded in the Ecclefiaftical
Matters, in the enjoyment of what his Fa-
ther had thus fetled. 3
 And as to the Do&rinal Part, he firftim-

.pol"ed a Penalty upon. thofe who fpake irre-
- verently of the Sacrament, or againft the
Receiving of it under both kinds. The

next

"
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next was touching Bifhops, and fome Fc-
clefiaftical Matters : Then about the Lands
of Religious Houfes come.to the Crown,
and for uniting of Churches in York ; all; 54.g ¢ i,
former Aéts concerning the fix Articles, as
Doétrine, or matters of Religion are repeal-
ed, and it is made High-Treafon to affirm;
That the King is not, or ought not to be
" Supreme Head of the Church of England
in Earth, immediately under God ; or that
the Bifhop of Reme, or any cther than the
King of England, is, or ought to be, by the

aws of Gad, fupreme Head of the fame
Church. By the fame Parliamenc, all 1 E4 6 c 14
Chanteries are given to the King, :
_ The next Parliament ordains, the Book * & 3 Ed. 6.
of Common-prayer, recited to be made’; é EL &
by the Aid of the Holy Ghoff, and the Tra-¢, (a0
wail of the Bifhops, and other Learned Men. :
1 Other Acts are for the manner of Pay-2& 3Ed6
ment of Tythes ; prohibiting to eat Fleth @ '%
on Fridays and Seturdays, Ember-Days, and
in Lent ; and for payment of Tenths to the
King, and for the Repeal of the Laws a-
gau:di the Marriage of Priefts. 9 o
- By the next Parliament, Books of Pope-3&4 E/ 6.
1y are abolithed, Images to be taken away, & o, 1!
and Power is given to the King and Coun-
cil, to name thirry two Perfons to examine
the Ecclefiaftical Laws, and to fet forthfuch
as they fhall think fit, not contrary to the
Common Laws and Statutes. | .
_ The manner of making and confecrating
Bilhops and Minifters. , :
_ In the next Parliament the People are re- 5 & 6 E4. 6.
quired to come to C{aﬁxch ; and the Bool; Guls

3 o

R



150

Of Supremncy in

5 &6 £d. 6. of Common-Prayer, with fome alterations

oh 3

Cip. 12.

I MOC- I.

Cap. 2.

Cap. 3.

Cap. 6.

is again enacted. : :

Holy-days and Fafting-days appointed,
and abftinence from Flefh in Lenr, and the
Marriage of Priefts, is made lawful.

But all the good Laws of this King, were
Repealed by his Sifter, Queen Mary, and
by a new A¢t it is declared, That'the was
born in lawful Matrimony,and all Divorces
to the contrary are Repealed. \

All the A&s of Edward 6. touching the
Sacrament, Bifhops, Minifters, Uniformi-
ty of Service, Marriage of Priefts, Popifh
Books, ' Tmages, Common-prayer, - Holy.
days, and Fafting Days, are all Repealed;
and fuch Service and ‘Adminiftration of the
Sacramenrs as was in the laft year of Hn.8.

- and no other, to be ufed, efpecially for Di-

fturbing of Preachers.

The Bithoprick of Durbam was diffolved,
and the Lands thereof given to the King,
Not printed. — An A& of the sth of
Rich. 2. for Arrefting of Heretical Preachers,
and another of the 2d of Hen. 4. c. 15. for
Reprefling thereof, and of the 2d of Henjy.
¢. 7. for {upprefling Herefie and Lollardy,
are renew’d ; but this A& was again Re-
pealed by the Firft of Eiz. c. 1.

All A&s made againft the See of Rome
are Repealed by this ‘Queen ; and tho’ by
this Act it was thought fit to be done, yet
the Clergy held it prudent to Petition the
King and Queen, that the Lands and Goods
of the Clergy, late difpofed amongft the
Temporalty, might remain with the Pof-
feflors of them. The Clergy preferring the
Publick Peace, before the Privacg Comd?o-

tys
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diey, with the which Cardinal Pool thought
fit in - Wifdom to difpenfe ; and the fame
was fo confirmed by the Parliament, and o S
Aés made for the Affurance of them : And » & 3p.& M
that the firft Fruits fhould ceafe, as to the ¢ 4.
Queen, and fhe renounceth Ecclefiaftical
Livings. _ ;
I come toa morefetled, and, 1T hope, 1 Eiz-c- 1,
durable Change: Queen Elizaberb in her
firf Parliament recites the Aé of Henry
8. for extinguifhing all former Pow-
ersand Jurifdictions, and for reftoring and
uniting to the Temporal Crown of . this
Realm, the antient Jurifdictions and Autho-
rities thereunto belonging, and the Repeal
thereof by Queen Mary. Now this A
Repeals the Statute of the r & % of Philip
and Mary, c. ¢ and Revives the Statutes
of her Father, for abolifhing the Power of
the See of Rume, and Revives the Statute of
her Brother, 1 Eaw. 6. c. 1. and Repeals
the Statutes of r and 2 Phil. & Mary, c. 6.
and Enacts, That wo Foreign Prince, Perfon,
Prelate, 8cc. fhall ufe or exercife any Furifdiction,
Sﬁidﬁs,d or Ecclefiaftical, in thas Realm, but that
the fame fhall be abolifhed by this Aé. .
And that fuch Jurifdictions , Privileges ,
¢, Spiritual or Ecclefiaftical , as by any
Spiritual or Ecclefiaftical Power or Autho-
rity, hath heretofore been, or may lawfully
* be Exercifed, for the Vifitation of the Ec-
clefiaftical State and Perfons, and for Re-
formation, Order, and Correétion of the
fame, and of all manner of Errors, Herefies,
Schifms , Abufes, Offences, Contempts,
and Epormities, fhall be united and annex-
ed to che Imperial, Crown of this Realm 3
L4 And
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fAnd it gives Power to the Queen to affign
‘Commiflioners to exercife Ecclefiaftical Ju~
rifdi&ion, and enaés the Oath of Suprema-
cy, and the Prazmunire, to continue in
force ; and that no matter of Religion, de-
clared by this Parliament, fhall be judged
Herefie and Schifm. _
The A& of 1 M c. 1. is Repealed, and
the Book of Commen-Frayer, § and 6 of Ed.
6. c. 1. is Eftablifhed.

1 ElZ. c.4.  AllPerfons are to refort to Church ; firft
5 £6%: & 1+ Fruits and Tenths are reftored, and the Ad-

vow{on of Vicaridges, '

Belonging to Abbeys,

5 Elig, c. 5. Maintaining the Authority of the See of
5 Ekb- .28 Rome, Perfons to take the g‘&th of Supre-
macy. Fafting Days to be oblerved. The
Bible and Common-Prayer to be Tranflat
ed into Ewmghfh. Confecration of Bifhops;
Confirmation of the Book of Common-
Prayer, accoiding to the A& of 1 of Eliz.
Andherefeems to me to be a very ftrong
Argument for Indulgence, in matters of
Religion, when in the fpace of lefs than
20 years, the fame Opinions and Doérine
of the higheft Confequence, wastwice E-
ftablithed for Orthedox, and twice con-
demned as Heretical.
Hemvy 8. and Q. Mary, condemned the
Hereticks, who denyed the real Prefence
in the Sacrament ; but Edw.6. and Q. Els-
zabeth, accounted the fame Opinion: Orthe-
dox 5 and the like in feveral other Opi- -

nions. : . LIS
' Queen

B
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‘Queen Elizabeth prohibited Bulls from 13 Efiz.c. 2.
Rome, and Abfolving and Reconciling any
Perfon to that See, and the bringing in of
Agnus Dei, Pictures, Cre. ' _

Minifters to {ubfcribe the Articles agreed ¢. ;3.
on, for Confeflion of Faith, and Reforma-
tion of Diforders in Minifters.

Made Treafon to withdraw any from the 23 Eliz. ¢. 1.
Religion Eftablifhed, to the Roman Religion,
or to be Reconciled or withdrawn ; and a-
gainft hearing of Mafs ; a Penalty for not
coriing to Church : Divine Service per-
mittedin 2 Hotife, as it is Eftablifhed, and
fo as the Parties be at their Parith-Churches
four times a year.

Jefuits and Roemifh Priefts to depart the
Realm, and not to return on pain of Trea-
fon, and to receive them is Felony ; and
if one knowing it, do not difcover it, he
forfeits 200°/.

Wednefday no Fafting Day.

- Victuallers not to utter Fleth in Lent, nor ¢, ;.
on Fridays, and Saturdays, Exp.

For avoiding Perils by wicked, dange- 35E/3.c. 1.
rous Practices of feditious Seéaries, and dif-
loyal Perfons.

None are to perfwade others from com-
ing to Church, nor to be prefent ar any
unlawful Affemblies, Conventicles , or
Meetings, on colour or pretence of any
Exercife of Religion , contrary to the
Queens Laws.

Or if any Perfon for a Month, fhall for-
bear to hear Divine Service, and repair to .
any fuch Conventicles, they fhall be Im-
pifoned till Conformity , which if thgy

9,

27 Efz.co1.
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do not in three Months after Conviction;
they fhall abjure this Realm. '
This Statute is faid to be continued, 1
Fac. c. 1o. but there is no Aé of the fame
Title continued. _ .
Conviéted Popifh Recufants, are confin-
ed to their Dwellings, and five Miles a-
bout. ;
King Fames proceeded .in the courfe of
Q. Elizaberh : In his firft Parliament, all
Aés of Q. Elizabeth, againft Priefts and
Recufants, and Convi&ing them, and Pe-
nalties on them, and who fhall cake the
Qath of Obediencc, are confirmed. :
Treafon, to praétife to Abfolve or with-
draw any from their Obedience, and to
Reconcile them to the Church of Rome
Twelve pence a default for not coming
Church. _ _ :
Two Claufes of the A& of 35 Eliz. Re-
pealed, and no more, and that under ano-
ther Title than the A& hath. ;
In lieu thereof, the Penalty of 40s. &
Month is impofed on thofe, who keep in
their Houfes any Servant or Stranger, that
comes not to Church ; and provifion is
made againft Priefts, and fz:lying of Mafs,
for confirming Recufants, difabling them
from Ofhices : Of their Wives, their Mar-
riages, Baptizing their Children, andfend-
ing them beyond Sea, difabling of fuch;
and againft Popifh Books and Crucifixes;
of Receiving the Sacrament, and taking the
Oaths, &re. : (159 '
An A& againft Drunkenefs, and another
to reform profane Curfingand Swearing.

i

I
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In the time of K. Charles 1. an A paf-3Car. 1. cogs
fed, toreform Abufes on the Lord's Day ;
another to reftrain fending any abroad to
be Popifhly brought ufp.

A Repeal of part of the Stitute of 1 Eliz. 7 Car. 1. c.1e!
touching Commiffioners Ecclefiaftical.

By this brief Hiftorical Collection, it is
evident, That all our Kings have claimed
and exercifed a right of Supremacy, and
in matters Ecclefiaftical ; which hath been
Confirmed and Eftablithed, efpecially -in
Hen. 8 and fince hy theJudgment and Cen-
fentof all the People of England, Lords and
Commons, Spiritualty and Temporalty , by
their Reprefentatives in our Parliaments.

The Book-Cafe in Hen. 7. is Judge Brian
+ there faith, “ That ‘the King is a mixt.

“ Perfon, and united with the Priefts of
#the holy Church: And foitis and-hath

been with other Temporal Princes.  And
therefore we read of divers of them who

have performed the Office of Preaching to

their People. Mofes was actually a King in Deut. 33. s.
gfﬂiuﬂtﬂ; the Chaldee,Syrizck,land Perfik Ver- Muje:
fions, for Fefbwrun, do read Jfrzel ; fo doth

the old Ewglifl:, and the Spemifh Tranflations,

and he'was King in Ifrael; and that this was

fo, appears from the Hebrew which expref-

fech it thus ;

. And he was King in Fefburun, that is, in

Jfrael : The Hebrew word here ufed, is the

only word in that Language which doth
fignific a King.

And this King Mfes, commanded Aaron ¥
the Chief Prieft ; and fo the Text warrants; £%94. 4. 162
When God dire@&ed Mofes to make ufe of
daron to fpeak for him, he faith, He fhali be

70
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Deut. 29.
Fofo. 2. 4.

Lib. de Antiq-
Briz. Leg,

Fox Mé:n}rrd.
2 1§7.

Coranatsons,

Ec;leﬁaﬂiml Matters:

to thee inftead of a mouth, and thou [halt be ta
bim inftead of a4 God: The Chaldee Verfiont
is, Thon (halt be to bim a Prircc: The Arabick
is, a Lord. He commanded Aaron; and over
all the Spiritual Perfons and , Matters, he
exercifed a full Supremacy ; and, to fhew
that he was a mixt Perfon, he was alfo
preached to the Congregation : Fofbus did
the fame ; fo did Solemon; and other Kings
of the Ifraelies. . -

It is related of Lucins, the firft Brittifs
Chriftian King, that whilft his Soldiers
were fighting in Framce , he went about
preaching the Faith and Gofpel of Chrift.

Ofwold, one of our Saxom Kings, being
highly difpofed to fet forth and promote the
Doétrine of Chrifl, fent into Scotland for a
Bifhop there called Aidanes, a famous Prea-
cher, who came and preached to the Saxons;
but his Scortifh Tone not being underftood,
the King himfelf did interprec that which
the Bifhop {aid,and difdained not to preach
and expound the {ame unto his Nobles and
Subjeé&s, in the Englifh Tongue. .

The like is related of King H 3. and I
have heard King Fames {peak publickly,
like an excellent and learned Divine. .

The King is Crowned by the Archbifhop
of Canterbury ; {o the Emperors when they
were Crowned Kings of France, began to
be Anointed, and were Crowned by the
Archbifhops of Mentz; Cologn ; and Triers,
as they were Emperors, and by the Arch-
bithop of Rbemes, as they were Kings o
France : But the Kings of France of the firft
Line, were not anointed, nor is there an
mention of it in their Antiquitics. Axﬁ

s tho
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tho’ the Kings of Spain are Crowned by the
Archbifhop of | Toledo, the Kings of Sweed-
land_by the Archbifhop of Upfale; the
Kings of Poland by the Archbifhop of Gu-
ene ; the Kings of Hmgary by the Arch-
bitha of Strigon ; the Kings of Nawarre by
the Bithop of Pampelune, yet none of them
were antiently anointed. '

It cannot be denied, but as this real Re- Leg .Sz Edvardi
lation doth more peculiarly appropriate the
State Ecclefiaftick to our King ; foir makes
him not only the Supreme Head and Gover-
nour, but alfo the chief Guide and Guar- powning.f.52
dian ; for by it he is more than a Lay-wan,
beis a mixt Perfon, having fupreme Ecclefia-
ftical, as well as Civil Government. _

Kings anointed with holy Oyl, are ca-
pable of Spiritual Jurifdi®ion, was a Sen-
tence apply’d to our King, in the time of
Ed.3. asour Book cafe attefts ; and it is noted
by Guifner, in his Comment on the Prag-
matical San&tion of France, that Amointed Kings
are not meerly Lay-Perfons ; and” he adds, Zbas
from thence it is, that the Kings of England db
bestow Benefices ; and fo do their Deputies
for this matter, the Chancellors, and Keepers
ofthe Great Seal of England.

* This gives fome addition to the Right of
our Kings, in ‘their Supremacy in matters
Ecclefiaftial. I
. The Kings of Ifrael took themfelves to
be mixt Perfons, and capable of Ecclefia-
ftical Jurifdidtion, as the Judgments and
Acions, the pious and’excellent Sermons
and Exhortations of  Mofes, Fofhwa,” Samucl
David, Solomon, - Hezekiah, Fehofapbat - and
others, do teftifie. Something hath been
: inftanced
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inftanced of the fame nature, in our Eng-
hfh Kings, and the laft Saxon King, Edward,
obtained the Title of Confeffor.,

The Bifhop of Rome challeng’d and ex
ercifed this gupremacy over all Chriften-
dom, and as much in Ewgland as elfewhere;
but Henry 8. was willing to refume it to him-
felf and his Succeffors ; and the Englifh Par-
liaments were willing to acknowledge and
fettle this Right upon them : Therefore in
the 34th Year of his Reign, as hath been
remembred,the Parliament declared England
to be an Empire, govern’d by one Suprems
Head, and King, whom both the Spiri-
wualty and Temporalty ought to obey,
next to God; and that he hath fuffici
ent Jurifdi®ion in all Caufes, and thar all
Spiritual Matters fhall be judged within his
Authority.

Then the next Parliament recites, that
tho’ the King be rightfully Supreme Head
of the Church, and is fo Recognized b
the Clergy, yet for Confirmation thercof,
it is Enacted, “ That he fhall be taken
““ and reputed the only Supreme Head in
“ Earth of the Church of England, and all
“ Jurifdidtion belonging to the Supreme
¢ Head of the Church,are granted to him.

It is certain, that the Pope did graat
Induigence in greater matters, than any
upon Earth; for as Luther obferved , he

ranted Indulgence for Sin, and fec free
go.uls from Purgatory.

The King is as much Head of the Church,
or fupreme Governor, as the Pope ever
was, and certainly of much more R’lgg;j




Ecclefiafbical Matters. 159

and all the Clergy in their Convocation,
acknowledged Hen. 8. to be fo.

The Statute of 24 H.8. beforeremem-
bred, doth recite, That by authentick” Hi-
flories and Chronicles, this is an Empire,
and hath Spiritualty and Temporaley fub-
ject to it, in all Caufes, govern’d by one
}upreme Head, a King.

This appears to be fo likewife by the
Common-Law of England. It was the Refo-
lution of all the Judges of England, in the ¢, , Rep,
fecond Year of K. Fames, that the King Cafe de penal
upon any caule moving bim , in re[pect of Leys. f.16.37.
Time, Place, Perfom, &c. may grant a mm ‘
thftante, to difpenfe with any particular Per[om,
that he fhall not incur the penalty of a
Satute ; and this agreeth with  other
Books. :

Another Refolution was at the Seffions, 1° 4P7- 1 Car.
by the Chief Juftice Ricbardjon , Judge é;:pud e
Barslet, and Littleton. i

Firft, “ That the King may Pardon an
¢ Indictment, againft the Statute of § EA
“ 2. Thathe may give a Licenfe to one
“ to. Exercife a Trade , for all his life-
“ time , tho' he have not been an Ap-
¥ prentice to it; becaufe it is not malum
“ 1 [e, but malum probibitwm.

It is agreed, that the Law hath given
Power to the Queen, to difpenfe with

rticular Perfons, becaufe of the impof-
ibility of forefecing all particulars; and
that a Difpenfation is a provident Relaxati-
o or Indulgence of a prohibited Evil,
ﬁnpon confideration of Profit or Necel-
by, '

No
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Britton, f280, No Lord or Knight could go beyond

"%33;; 2183(% o Sea, becaufe thereby the Realm might

Co. Lor b vay be disfurnifhed of a4 valiant Man; and

' 31 therefore it was againft Law, yet in_that
cafe, the King might grant Licenfe to
any Manto go beyond Sea, and difpenfe
with that Law.

It is a Ground of the Common-Law,
that Acts of Grace and Favour, are in
the Right of the King, to be done by
him, for the more obliging of his Sub-
jects, and the gaining of their Affeétions
to him; and hence it is, that the grant
ing of Exemptions, Dipenfations , Licmﬁ:, n
dulgences, and all fuch Aéts of Grace, are left
to the King, and in his right to grantor
deny them, as he fhall judge fit. © =~

If 2 Man be convict of Felony, or Trea-
fon, and hath’ Judgment of Death paffed
upon him, by the-Law he is to fuffer
Death ; yet by the Law alfo the King may
Indulge him his Life , and give him a
Pardon ; which is "every day’s Expe-
rience.

Sir J. Davis It is to be obferved, that as under the

Re. c«ﬁqu Temporal Monarchy of Rome, Brittain was

remun £.88. one of the laft Provinces that was fib-

du’d, and one of the firft that was loft a-

gain ; {o under the Spiritual Monarchy of

the Pope, England was one of the laft Coun-

tries in Chriftendom , that received his

Yﬁ_oak, and one of the firft thac caft it
off i

That before the time of #. 1. the Bifho
of Rome had no Jurifdiction in'Em:glansi-
neither in the time of the Britraims, nor of

Pelagiug, the Saxoms, appears by the Paflages of Pels-
gﬂff,
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Pelagins, and of Coleman, an Iifh Saint, and
of divers others in our Story.
“But the Kings'in thefe Times, cxercifed
fupreme Jurildiction in marters Ecclefia-
fical, as by the Stories of King Edear,
Edward the Confeflor, and feveral others
before remembred, may appear. ;
‘In the Laws of King Allured, he grants
Indulgences and Immunitics to the Clergy
themfclves.
“And when Gregory fent Auftin the Monk
and his Fellows hither, to convert the Sa-
sms, they ftayed in the Ifle of Thanet dll
they underflood the King's' pleafure , ac-
knowledging his right to hinder their com-
ing, or to grant them Indulgence to preach -
here, 4nd to inftruct others in their Reli-
gion, which was fufficiently differing from
the Religion then profeffed by the Hearben
Saxons. :
An Hen 7. adjudged, That the King .=
might difpenfe " with the Ecdlefiaftical '@ 7" 7
Law for Pluralities', andfor a Bafferdtobe’
made a Prieft. - :
‘The Records in the times before-men-
tioned, are full of Indulgences granred by
mIrKfngs, in cafe of Matrimony, of Ob-
fervation of Fafts, and of divers Ecclefiafti-
tal Matters, which' by thofe Laws People
Were injoyned to  obferve; but by the
K‘ind%’ 5 du&g‘cncie they ‘were  difpenfed
with, and from any penalty which the
Taws_ inflicted. for not conforming there-
mfgthe beginning of Kii{g amess Reigt; o - 30"
- I = 509 - ail s
ftwas refolved, That all Prodeedings in the i . Cor s,
Ecclefiaftical Courts Vs Officio , are for Rep. 51.
E the
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King ; upon which reafon, what{oever the
Suit there be, the King may pardon it}
for thofe Suits are only to correct or punifl
the Party for the offence or fault, which
the King may pardon or indulge, and it
is not for the particular Intereft of the Par-
ty. :
)"Ir pleafed King Fames, and his Son King
Charles 1. in their Clemency and Wifdom,
by their Letters Patents under the Great
Seal of England, to grant unto divers Per-
{fons, Fremshand Durch Proteftants, refiding
in England, a liberty and indulgence, that
in diftin& Congregations by thcmfelreg,
and in publick Churches or other Places;
they may exercife the Reformed Religion,
-in fuch order, and according to fuch Forn
and Ufages as were or fhould be agrg;!j
upon among themfelves , and after the
Rites of their particular Churches and Con-
gregations. : . :

This Indulgence and Liberty was enjoy:
ed by them at the time. of z:(iﬂg Fames,
and of his Son King Charles, and they were
not compelled to come to any Parifh
Church, or other place; than to their own
particular Congregations and Affemblies
nor were they queftioned for the Breﬁ'
of any Law of Conformity, but this Indul
gence of the King did wholly free them
trom it, and from any Penalcy of Law, o
moleftation in this exercife of their Reli-
gion. Only Archbithop Lawsd he endea
vourd to difturb chefe Diffenters in the
enjoyment of this Indulgence, and to have
it taken away from them, which' was ob-

: ge&ﬁ'
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edted againft him among the crimes where-
of he wis accufed.
. ‘He anfwered, © That the reafon of his
“fo doing was, becaufe the firlt Indul-
“ gerice being granted to Forssgaers 2nl
£ Strangers, who fled hither as t0 a Sanuary,
f from Perfecution, and to preferve the Li-
€ bevty of their Confciences in the Reformed
£ Proteffant = Religion ; it was thercfore
“fir and charicable , to afford them fuch
£ Protetion and Indulgence: Bur thac
“thofe who erjoyed it at prefenr, were
“ not fuch perfecuted People who fled
f hither for' their Religion, but were the
€ Sons and Pofterity of thofe, and {uch as were
* now Natives and Denizens of England, and
¢ therefore ought to yield the fame con-
¢ formity to the Laws, as other the King's
 Subjects did ; dand for that reafén, in re-
¥ l%au*d of their Nonconformity, he moved
* his Majefty to take away thac Indulgence
 from them. :
. But this anfwer was not approved. The
King thought fit to continue this Grace
and Indulgence to the Sons of Bwrangers,
whereof he found ne ill Effeéts, bur good
to them. _ .
I have been credibly informed by a Gen-
tleman in Oxfordfhire, That when his Father;
was Sheriff of that County, prefently afeer
theR eformation of Q. Elizabeth was begun,
‘the High Sheriff had a Licen/e from the
Queen to Preach,and did accordingly preach
at the Affizes.
- Nor do I know any reafon why the King,

3s well as the Pope, or any Bithop, may

ot give Licenfe to whom they think
G M2 to

163
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to preach ; which was frequently done by
the Prelates heretofore, to Fryars Preachers
and to others, and may by the fame Jurif-
dic¢tion and Right of Supremacy in Eccle-
fiafticals in cur Kings, be granted by them
to fuch as they judge ficly qualified for that
work.
When a fudden Tumule or Infurrection
hath broke forth into a dangerous Rebel-
lion, the King hath in that Exigency grant-
ed fome Temporal Indulgences, Manumif-
fions, or other Immunities and Pardons,
the which perhaps, in a time of high Peace,
he might not, by ordinary Rules of Law,
.or would not do ; yet {fuch Indulgences in
Reafon and Confequence have been appro-
ved, becaufe a violent Storm hath been
thereby appeafed, and danger both to the
King and Kingdom hath been prevent-
ed.

Bifhop Taylor hath a Rational Difcourfe
EP- Taylo’s  on this Subje: It is, faith he, a grest
ib, of Propha fault, thar Men will call the feveral Seits of
P+ 536 5373 Chyiftians by the names of [everal Religions : Al
the Sells, and all the pretesices of Chriftians, ave
but (everal picces and minutes of Chriftianity
if they do fervesthe great End, as every
Man for his own Se& and Intereft believes

for his fhare it does.

In the Toleration of a different Opinion,
Religion is not properly and immediatly
concerned, {o asinany degree to be en-
dangered ; for it may be {afe in diverfity
of Perfwafions, and it is alfo a part of Chri-
ftian Religion, that the Liberty of Men’s
Confciences fhould be preferved in all

things, where God hath not fer a li'mi%l"
an

Terenlad Scap.
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and made a reftraint, that the Soul of Man
fhould be free, and acknowledge no Ma-
fter but Chrift Jefus ; that matters Spiritual
fhould not be reftrained, by punifhments
Corporal.

Thuanws wifely obferves, That if Here-
ticks or Difcrepants be perfecuted , they
unite themfelves as to common Defence ;
but if they be permitted and indulged ,
they divide themielves. Upon private In-
tereft, it concerns the Duty of a Prince
and State, becaufe it concerns the Honour
of God, that all Vices, and every part of
lIHife, be difcountenanced and reftrained.
And therefore in relation to that, Opini-
ons are to be dealt with; if either them-
felves or * their Doctrine do really and
without colour, or feigned pretext, difturb
the publick Peace and juft Intereft, they
are not to be fuffered,

In all other Cafes, it is not only lawful
to permit them, but it is alfo neceflary,
that Princes, and all in Auchority, fhould
not perfecute difcrepant Opinions.

The Statute 1 Elz. Recites, That in
 He. 8. histime, divers good Laws were made,

for the extinguifyment of all wfurped and forcign
Powers and - Authorities, and for the refforing
ond uniting to the Impersal Crown of this Realm,
the antient Furifdiltion, &c. thereto belong-
ing ; by reafen whereof, the Subjects ever
fince enjoyed good order, and were dif-
burthened of _t%c intolerable Charges and
Exactions {o ufurped.

That Act abolifhech all Forcign Jurif= .

diction, Spiritual or Ecclefiaftical wichin
the Realm, and Enacts, That fuch Juril-
M3 dictions,

16§
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dictions , & Spiritual and Ecclefiaftical,
as by Spiritual or Ecclefiaftical Power or
Authority, had heretofore been, or law-
fully might be exercifed or ufed, fhould
for ever, by Authority of thac Parliament
of Q. Elz. be united to the Imperial Crown
of this Realm ; and this was but a reftoring
of what was the antient Right of this
Crown. -

It will not be denyed, but that the Pope
ufurped and practifed here, the granting
of Indulgences to whom he pleafed,in any
matter of Religion ; and asthe Law was
then taken and fubmitted unto, thofe In-
dulgences were of force, and he frequently
exercifed that Jurifdiction.

An Act of H. 8. recites, That the Bifhop
of Rame for profit, ufed to grant to the
King’s Subjects, divers Authorities, Facul-
ties, Licenfes, Indulgences, and Prehemi-
nences,which tho’ they proceeded by anAct
which ufurped Authority,yet were ignorant-
ly received and ufed ; but now the People
know them to be veid, yet if they fhould
be interrupted of them, it would be their
undoing. ' -

It enacts, That all Difpenfations from
the Bifhop of Rome, to any of the Subjects
of the ‘Realm, fhall be void, and that Bi-
fhops may enjoy their Bifhopricks by this
Act, and not by a foreign Difpenfati-
on; and may exercife what belongs to
their Order ; and that the effect of gs
Facultiecs , &¢. purchafed of the See
Rome, which {haﬁ be allowable , fhall be
confymed under the Great Seal. ~ « '

The
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The Statute 25 H. 8. has this Claufe, That 25 & 8. c.21.
the Archbifhop and his Commiffary, fhall
pot grant any other Licenfe, Difpenfari-
on, Faculey, & in Caufes wnufizal, and
not accuftomed to be had at Reme, nor by
Authority thereof, nor by any Prelate of
this Realm, until your Highnefs, your
Heirs or Succeffors, or your or their Coun-
cil, fhall be firft advertifed thereof, and
determine the fame, whether fuch Licenfes,
Difpenfations, &¢ in fuch Caufes mwn:
and not accuftomed to be difpenfed wichal,
or allowed, fhall commonly pafs as other
Difpenfations fhall or no. :
~And if it be thoughr fit and determined
by your Grace, your Heirs or Succeffors,
or your or their Council, that Difpenfi-
tions, Licenfes, or other Writings in any
fuch Caufe umwpont, fhall pafs,then the Arch-
bifhop, or his Commiffary, having Licenfe
of your Highnefs, your Heirs or Succeflors,
for the fame, by your or their Bill afligned,
fhall difpenfe with them accordingly.
Provided, That no Difpenfations, Li-
cenfes, &vc. hereafter to be granted, being
of fuch importance, that the Tax for their
Expedition at Rome, extended to 4 4. or a-
bove, fhall be pur 1n Execucion, till it be
firft confirmed by your Highnefs , your
Heirs or Suceeffors, Kings of this Realm,
under the Great Seal, and a part of the
%axes fer Difpenfations, is given to the
ing.
' Itg is further Enaced, That where the
Archbifhop, or the Guardian of the Spiri-
tualities, deny to grant a Difpenfation or
Licenfe, which ‘onght to be granted, the
e ' M 4 - Chancellor
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Chancellor fhall fend the King's Writ of
Injun&ion, commanding it to be done, un-
der-a pain; which being refufed, and no
juft caufe certified why it fhou'd not be
granted, and the King after due Examina-
tion, that fuch Licenfes, Faculties, or Dif
penfations, may be granted without offend-
ing the holy Scriptures and Laws of God,
the Bifhop or Guardian of the Spiritu-
alties, fhall forfeit tothe King, the Penalty
limited in the Writ of Imjunition, and for
every fuch defaule, the King may by Com-
miflion under the Great Seal, to two {uch
Spiritual Prelates or Perfons, to be named
by the King, his Heirs or Succeflors, as
he will, grant fuch Licenfes, Difpenfati-
ons, &e.

Laftly, itis Ena&ed, That the King by
the advice of his Council, fhall have Power
from time to time, for the Ordering, Re-
drefs, and Reformation, of all manner of
Indulgences and Privileges thereof, here-
tofore obtained at Rome, or by Authority
thereof, and of the Abufes of fuch Indul-
gences and Privileges thereof, as fhall feem
good, wholfom, and reafonable, for the

onour of God, and Weal of his People,
and fuch Order and Redrefs fhall be obfer-
ved.

This Statute, in plain words, gives and
confirms unto the King, the fupreme Power
of granting Indulgences, and ordering of
them, in thefe Three Cafes efpecially : .
Wlere st is a Caufe of Importance. 2. Where
the Caufe is unwont, and unaccaffomed. 3. Up-
on a denial by the Bifhop. In other Cafes the
Spiritual Officers may grant them ; in tl%ffe'

! three
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three Cafes the King may grant them, and
by his Authority, they may grant chem like-
e

It is objected, That the Kings of Eng-
land, a5 all other King: and Emperors of
the Chriftian World, are Temporal Princes
and Lay-men, not having Knowledge or
Capacity of ordering Spiritual Matters, in
which they have conftantly fubmitted to
the Judgment and Power of the Bifhop of
Rome, and acknowledged him to be Su-
preme in all Spiritual and Edclefiaftical
Matters ; and therfore to abolith his Power,
and to affume it into the hands of Laymen,
of Temporal Princes, is contrary to the na-
ture of the thing, derogatory to the Right
of the Apofolick See, and unjuft in it felf.
The Csnoniffs are full of this Opinion, and
affirm, That a King is not Supreme in Spi-
ritual Matters, as he is in Temporal ; and
they labour much, for their own Intereft,
to make ic good ; and divers Doétors have
pofitively declared their Judgments upon
this Point, to pleale their great Patron the
Bifhop of Rome, whofe Power they ad-
vance, and their own Profit, while they can
fapprefs that of Princes.

In order to which, they affirm, That a
King is a meer Lay-Perfon, and not an Ec-
defiaffical or mixt Perfon; and tho’ he be
Anoimted,, yet he ought not to-meddle with
matters either Spiritual or Temporal, as
to the Church, -

The Pope hath the Title of Hulirefs, of
Univeral Bifhop, hath Power ‘to pardon Sins,
and to give Laws to Mens Co ciences.A 5
} n
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And in a Council at Reme under Pope
Gregory V11, thefe Arricles were conclud-
ed, That there was %o other Name vnlor Hea-
wen, but that of the Pope ; That mo Book was
Canonical, withous the Pupe’s Authority : That
all Kings ought to kifs the Pope's Feet: That
the P:‘vc ought to judge all the World, and to
be fudged of nome. That be bad Power to Depofe
Kings, Emperors, 8c.

But thac which is more horrid, is the
Blafphemy of Bellarmine, who affirms of che
Pops’s Supremacy, That he may make thar which
is fin, to becoms no fin, and that which isno fin,
to become fin 3 and fome would go yet high-
er in advancing his Supremacy, if it could
be.

Therefore in the Decretals of Pope Inmo-
cent the Third, is found chis Expofition of
the Text of Adofes, fpeaking of the two
great Lights which God created, to Rule
over the Day, and over the Night, and to
divide the light from the darknefs: The
Decree faith thus : '

The greater Light isto Rule over the Day, the
lefler Light is to Rule over the Night ; but the
greater Light is 1he Pontifical Power 5 the leffer
Light is the Regal Authority. Therefore the
Pope ought not to be fubje& to Prin-
'ces, but to be above them ; and as much
as the day excels the night, fo much ought
the Pope to be above the Emperor. -

. We find as high a Declaration of the
Pope’s Supremacy, made by Pope Bowiface
the Eighth, who after the example of his
Predeceflors, did not only exempe himfelf,
and his Clergy, from all Powers, and ‘c&m&r

- ' ; y . e
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@ed his Tyranny over Kings and Empe-

rors, but dared to pronounce, that it was

of neceflity for Salvation, thac Emperors,

Kings, and all Men, fhould be fubje& to

the Bithops of Reme, who hath both Swords,

and judgech all, and is judged of none ; his

words are, We declare, [ay, dsfive, and pro-

nounce, to every bumane Creature, That they be

Subjeét to the Biflwp of Rome, as of necelfity for

Salwation. i 3

Parceus calls this, in plain Terms, an - Pareus Com.

pudent Lye ; and doubtlefs Mofes here fpeaksin Gen. 1. 18.
not Allegorically of the Pspe, who was not

then known, nor of Kings and Emperors,

but properly of the Sun and Moon, and Ssars,

and of their Rule and Offices to the World,

But fome have gone yet higher, even to

the higheft of all, as Pope Fob# 22. whoaf- sy sam. More-
fumed the Title of Dominms ¢ Dens noffer,land’s Preface
the Lord our God. to Hift . of Pie-
' And indeed, if it were fo, then all Kings mont

and Emperors, and all Creatures both in

Heaven and Earth, ought to fall down be-

fore him, and worfhip him, and fubmit to

his Almighty Power.

~ And indeed he isadored, Kings arel Em-

perors fall down before him , and receive

their Crowns from him ; and he Pardons

and Curfes whom he pleafes.
" One Emperor falling down before him,

he trod upon his Neck, faying thar Scrip-

ture, Thou [halt tread upom the Bafilisk , the

young Lyom, andtbe Dragom, thuu (halt trample

under thy Feer, - b il :

© 'Which Text David, T prefume, never in-

tended that it thould be applyed to his Ho-

linefs the Pope. - -

Another
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Another Emperor falling down before.
him to be Crowned; the Pope with bis Feet
Jes the Crown wupon the Empercr’s Head , and
prefently kick'd it off again, to thew him, that
if he did not obey his Holinefs, he could
take his Crown from him, as he had fet it
upon him. :

Another Emperor was chidden by him,
becaufe he held his Holine[s's Stirrup om the
wrong fide, when he alighted ; wherein the
Emperor excufed himfelf, as not being ac-
cuftomed to fuch Imployments.

But the greateft height, was that of Pope
Hild:brand ,who deprived the Emperor Henry
of his Empire, and abfolved his’ Subjeéts of
their Fidelity ; and the Emperor before he
could obtain Pardon, was fain with his

Emprefs, and their young Sen, to wait Bare-

foor in the depth of Winter, three Days to-
gether, at the Gate of the Caftle where his
Hbolinefs was then with his Miftrefs: And
the anfwer after all this was, Thar the Pope
was mot at leifure to [peak with bim. \
Thefe and the like Paflages wich King
Fobn of England, and {everal other Princes,
could hardly be believed for truth, were
they not Authentickly Tranfmited to us
by the Stories of thofe Times, and they are
all, and many more, made ufe of, as Ar-
guments- of the Pope’s Supremacy over all
Temporal Princes ; and that therefore nei-
ther in the King of England, nor in any
other' of the Kings or Emperors, is there
any Right of Supremacy in Ec_cleﬁaﬁicaé
Matters, but the fame remains only an
entirely in the Pope.
' ‘ One




Ecclefiaftical Matters. 173

One of their own Authors, Baromias
{peaking of the Popes, and of the Wicked-
nefs of thofe times, givesthe reafon there-
of, left any of the weak onesfhould be
troubled, when he thould fee the abomina-
tion of Defolation ficting in the holy Pla-
ces: And again he faith, Now adays there
are thruft into the Chair of Peter , the
Seat of Chrift himfelf, even monftrous
Men, of a moft bafe Life and corrupt
Manners, and altogether filchy.

Another faith of them, This Age hath Gencbrind
been unhappyy, that for the {pace of 140 Chron. .
years, about 50 of the Popes had Degene-9°7-
rated from cheir Anceftors , being rather
Apoftates, than Apoffelicks.

Indeed in the Primitive Times, and when
the Church was under Perfecution by the
Heathens, there were many pious, humble,
and learned Bifhops of the See of Rome, as
of other Sees; but when they were freed
from their Troubles ; and began by the
. bounty and goodnefs of Princes, to grow
in Honour and Riches; and deferved Power,
then they declined from the ways of Chrift
and his Apoftles, and exalted themfelves a-
bove all that is called Holy. Then they
endeavoured more their own Promotion
in Power and Riches, than the Propaga-
tion of the Gofpel in Truth and Sin-
cerity.

* I fhould not have faid this of fo gmat 4. Ep. 42
Perfons as the Popes are, in honour of their 1, 1. p. é61.
Quality, but finding it Regiftred by their
own Party. we may infer from hence, what
dihanafius Notes , That the then Church

' being
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being{o degenerate,became utterly aStran-
ger to Godlinefs, and knew not what fhe
ought to do. Befides, fuch things as are
contrary to our Saviour, being as 1 fighter
againft Chrift, and a' Ring leader of Im-
piety. 3 : (1%

Hillary likewife fpeaking of this different
State of the Church,from what it was in the
purer Times of it, faich, Now alas! Faith
in things Divine, is carry’d by moft Voiees
in the World , and Chrift is reproached,
as if he had no Power of his own, while
his name is fupported by Ambition.

The Church terrifieth Men with Exiles
and Imprifonments, and {o {he compelleth
Men to believe in her, who her felf was
left expofed to the danger of Banifhments
and Bonds; fhe who was Founded under
the Terror of Perfecutors, fubfifteth ng
by the Dignity and greatnefs of cthofe that
hold Cemmunion with her ; the who was
Propagated by Priefts, in Banifhment,
now banifheth Priefts; the glorieth in be-
ing loved by the World, who could not
have belonged to Chrift, if the World had
not hated her. : : )

Antiently the Bithops of Rome fliled them-
felves The Emperors bumble and obediont Ser-
wvants, and fubmitted to his Laws, as for-
merly hath been fhewed: And Zerrlian
Profefleth, in the name of the Chriftians,
we Reverence the Emperor ms a Man next
to God ; and enly lefs than God, ke is greater thin
all.otbers, whilfp ke zs lefs vhan God omly. =

And Optaras to the fame effedt , faith,
¢ That there is none above the Empgrgr,

¥ but




Ecclefiaftical Mutters.

 but only God, who made the Empe-
$ ror, v :

And Pope Gregery himfelf declared open-
pf, “ I confidently fay, That whofoever
 calls himfelf, or defires to be called Usi-
 wer(al Bifhop, in his Ele&ion , he fore-
® runs Antichrift; becaufe by his Pride he
¢ fets himfelf before all others, Andinano-
ther place he faith, “ To confent to that
% wicked Word, is nothing elfe but to lofe
% the Faith, : i

How then came the pretended Empire
of the Pope, to arife to fuch @ height over
all the Kings and Emperors of the Earch?

‘The Foundation of this Tyranay, was
laid in the eighth and ninth Century, and
it brake forth by the fury of the Sorcerer
Pope Hildebrand, who deprived Heary the
Emperor of his Imperial Dignity, curfed
him to Hell, abfolved his Subjeéts of cheir
Fidelity, and fet up Rodolphas againft him,
with his Blefling, and Pardon of !l his Sins,
if he would deigrrg his lawful Sovereign,
And indeed the Original and Ground, of
all the Pope’s Greacnefs and Wealth, the
l%_n:ar Wheel upon which the Engine of all

is Tyranny did turn, was the pretended
Power of the Keys to be in the Bifhops of
Rome, That they could admit into, and o-
pen the: Gates of Heaven te whom they

Pleafed , and exclude from thence , and

gmdenm to Hell whom they thought
_With this; Delufion the whole Chriftian
World was for a long time infatuated, and
many are {o ftill in theBelief of it,tho’ modt
Men fuppofe, that few of their own Party,
: : : who

¥
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who are Men of judgment, do confent t0
the truth of it,but let it alone in the deceit
of it , for their own Intereft , know-
ing, that Ignorance is the Mother of De-
votion, and of the Clergy’s greatnefs ; and
therefore for their own Wordly Advantage,
they make no oppofition to it, nor trouble
themfelves toenquire into theGrounds of it.
From the Beltef hereof it was, that all;
both Princes and Inferiors, took this to be
the higheft Concernment to them, (as cer-
tainly it were, if true) of any thing inthe
World ; and by confequence, to gain his
Favour, upon which depended all their
future Happinefs or Mifery ; and for this
caufe they dreaded the Pope’s Curfes, as
fending them to Hell, and laboured to get
his Pardons, which opened the Gates of
Heaven to them ; they cared not at how
dear a rate they purchafed them: And
of this Power the Popes made ufe, to com-
pafs their Defigns, tho never fo wicked,
and to fill cheir Coffers. : o
If any Prince or other did oppofe his
Greatnefs, or queftion his Power, or the
Determinations of his Infallibility, or dif-
obey his Precepts or Canons, prefently
Curfes were thundered out againft them,
and fo they were fent to H_Cl%, unlefs ab-
folved again by his Holinefs, and that 4t
no’ cheap Price ; and in cafe of obftinacy,
Subjeéts were difcharged of ‘their Allegi-
ance to their rightful Princes. il
Yet this was not all, for Children of th
Contemptuous Prince, are fet up again
their natural Parents, and Neighbours at
variance with ong another, and his own
People
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People are animated and aflifted to War

ainft him , and premifed Pardon of all
gheu Sins, even .of Rebellion, and Parri-

cide it {elf, if they will deftroy the Pope’s

Adverfary, andthey fhall be let into Hea-

ven forit.

And tho’ the ufe of the Keys were never

intended, nor thefe to bethe ways to enter

into Heaven Gate, yet by thefe means did

the Pope’s fubjugate all Perfons to thac

8ee, and heaped up Treafures in their

‘Chambers.

~The Pope’s Champions to maintain this

Power of the Keys, to be in theirLord and

Mafter, knowing and finding it to be of no

{mall Concernment both to him and them ;

they urge for it the words of our Saviour to

§t. Peter ; Thou art Peter, and upon. this Rock Maz, 16; 13,
‘will T build my Church, and the Gates of Hell 19.
fhall mor prevail againft it ; And 1 will give
unto thee the Keys of  the Kingdom of Hes-
‘wen, and whatfoever thos [hale  bizd o
Earth; [hall be bound in Heaveny and what-
Joewer thon [halt loofe on' Earth, [ball be loofed
in Heaven. : _ .
“WUpon this Scripture the Romifh Do&or
fay, That Peter was Bithop of Rome , and
had that Power given to him by. Chrift ;
‘and that all the Popes are Bifhops of Rome,
‘and ‘Succeflors to St. Perer,dnd have the fame
‘Power of the Keys derived tp.them by Suc-
ceffion, as Perer had ; and that his Name
Peter, and the fignification of a Rock, to
‘which it alludes; give fome confirmarion
‘to this Trath. And from henge they claim
this Sovereigri Power wof the-Keys; and ¢
...'.__.: S o N F { '_-.-_I th&reb}' L '

Ty
ok n 'l wotw  Aird”
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thereby to damn or pardon,and to dowha
foever pleafeth them _

If this Argument be examined, ¥ will be
found to warrant no fuch thing, as they in-
fer from it : Chrift conferred with his Apo-
ftles in the Hebrew Language, and their
word from a Rock is Y7o

Which hath no Affinity with the word
Peter. They alfo call a Rock n00 ; which
indeed hath fome allufion to Cephas ; but
this hath little of Argument in it. ’

Some do hold,that Peter himfelf never was
at Rome, nor Bifhop there ; and if it be {o,
(which I fhall not now difpute) then the
Title of his Succeflors from him, will fall
to the ground , there canbe no Succeffors
to him, as Bifhop of Rome, if he himfelf was
never Bifhop chere.

But if we admic him to have been Bifhop
of Reme, and this Power of the Keys to have
been given to him by Chrift ; which can-
not be denyed ; yet how comes this Power
to be devolved from him, to the fucceed-
ing Bifhops of Rome? He was an Apoftle
of our Saviour, and infpired by him with
an Infallible Spirit ; and it will be granted,
that this Spirit'did not fucceed to all the
Bithops of Rome,after St.Peter ; fome of them
the Stories of the Church thew to have been
far from it ; and indeed, none of them, be- |
ing but Men, could poflibly attain unto

it.

It feems plain to me, That by the words
in the Text, upon this Rock will I baild my
Church, is intended our Lord Chrift, whom
the Prophets calla Rock and a Stone ; and
that is cited by the Apoftles, and applyed
89 Chrift, whom St. Paul calls 4 ﬁmge’wz

Fong
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Stine, and & Rock of Offence ; and whofoever 2 Per. 2. 6,7,
believes on him, fhall not be afhamed ; and &
this is the Rock on which Chrift faith, [wil
build my Church.
The Apoftle explains this fully, where
fpeaking of the Saints, the Houfhold of
Ged, and Church of Chrift, he faith, they Eph. 2. 20,31;
are built upon the foundation of the Apoftles and
Prophets , fefus Chrift bimfelf being the chicf
cirner (Fome 5 in whom, (mot in Peter) all the
bullding fitly framed together, croweth unto an
boly Temple 1n the Lord ; and of 1his Ferndation
Apoftles and Prophets, the boly and eminent Ap:-
[He Petet was one and a part of this Foundatn.
But to f{ay, that the Church was only
upon him, were to contradict this Scripture,
and to lay afide all che reft ofthe Apoftlesand
Prophets who had theirfhare in this Founda-
tion with St. Perer ; nay, it were to exclude
Chrift himfelf from this Foundarion, who
15 the chief corner Stone.
For the next words of Chrift to Perer
And I will give wnto thee the Keys of Heon
veh, and whatfocver thou (halt bmd on Earth,
fhall  be bound in Heaven , and whatfeever
thou [halt loofe on Earth, [hall be loofed in Heaven,
Thefe were not faid to Peter only, but
to all the reft of thic Apoftles, and the
Keys of the Kingdom of Heaven, the Pow-
er of binding and loofing , was given to
~every one of them, as it was to Peser.
. _ And 'this is evident in the Gofpel by St 9,1, 5,4, 57
Fobn, where Chrift after his Refurrectionas,
%tlﬁapearcd to all his Apoftles, and faid to
em, As my Father bath [ent me, fo fend 1
yev.  He fent them all to preach his Gof-
pel: And when he hﬁ {aid this, be breatbed
2 o
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on them, and faith to them, Receive ye the Ho-
ly Ghoft, .

This breathing the infallible Spirit, was

given t0 all of them, 2nd to none but them ;
neither to the Succeflors of Peter, nor of
any other of the Apoftles, but expired with

them, and could not go in Succeflion to

any after them.

And when Chrift. had breathed on
them, he faid to them, whofoever fins ye re-
mit, they are vemitted unto them s and whofocver

fins ye ratain, they are vetained.

This is the Plural Number, and {aid by

Chrift to his Difciples, then met together 3
and to them only, and not to the Bifhops

of Rome, or any other Men, but to thofe
Difciples only to whom Chrift then appea-

red ; and this Power of the Keys ceafed
with them. And the Keys of the King~

dom of Heaven are kept by Chrift only ;

of whom the Prophet faith, And the key of

the boufe of David, 2ill I lay upon bis [houlder ;

fo.he.fhati.open, and none [hall (hut, and ke [hall
fhuty- and..none (hall: opes 3 not the Bithop of
Rome, nor any of his Clergy, or any Crea-

tHES: !

‘The Evangelift 7obn isto the fame effe&;

in the Rewvelation; {peaking of Chrift, Thefe
things, [aith be tbat #s boly, be that is trae
be thar bath tbe key of David, be that openethy
and mo Man [hutteth, and [luiteth, and no wman
opeweth, no man but -the Son . of Gody God and

Masn. .

Therefore it is a frange Prefumption,

for any finful Man to aflume to* himfelf
this Power,«which be'ongs to Chriff alone.

By
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By this colour of the Power of the Keys
it was, that the Popes fo reproachfully and
“infolently trampled upon Kings and Em-

2rOrs.

‘Thefe were the Artifices to deceive blind
and ignorant Men, and to attain Power
and -Wea'th to the Papal See. This was
the Ground and Foundation of the ufur-
ped ‘Supremacy of the Bifhop of Rome:
And tho’ Pope Gregory declared againft T+ G7%97-
the Supremacy of that See, yet his mext, o y
Sn'cceﬂgr Pope Boniface, affumed the Ticle = “77*
of Univerfal%ifhc:p, and having done fome
favour to the Emperor Phocas, and affifted
him in his wicked Enterprizes, that Parri-
¢ide again, to requite the Pope, permitted 4770 €c6.
him to have thatr Title of Primacy, and,
by Virtue of his Commiffion, to pardon
Sins , and to give Laws to Mens Con-
feiences.

if you would know from whence came W. dv Choul.
the Adoration of the Pope, and the kifling Difcourfe of the
his Foot, and his being carried upon Mens i‘_’\"fi"if’ e s
fhoulders, it was from the Pagans, who ™0™ 337 -
after the E'ecion of their Sovercign Ponti-
fex, clothed him wich their Pomtificalibus,
and put a Mitre upon his Head, and wor-

ﬂT'ifgpéd him.

‘For the Ceremony of Kifisg his Feet,

the very fame was done to the Pontifex

of the Pagans ; and fome Emperors caufed pojvayre vir.
the fame Honours to be:done them, 4s Ca-gil, /. 55 db
ligala thruft“ouc his lefc Foot to Pompeius Invene. Rer.
ernus, 3 Perfon of the Confular ‘Dignity, & to- | '
and made him kifs his Foot: And Dioclefi.n S50/

fet forth a folemn Ediét; whereby he com- -

manded all Men, of what Quality or De-

- N 3 : gree
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ree foever, that they fhould fall down be-
ore him, and kifs his Feet.
As for the Blafphemous Title afflumed by
St Pope Fobn 22. it was from Domitian, Who
e L was ftiled in the very fame terms, Dominm
Deus nofter, the Lord our God.
But I can fcarce, without abhorrence,
recite thefe things ; the queftion only i,
whether a Supremacy both in Ecclefiaftical
and Temporal Things, obtained and ufur-
ped by the Bifhop of Rome, in fuch ways,
and by fuch means as are before mentioned,
ke fufficient todiveft all the Princes of Chn-
Stendom, of their Right of Supremacy in
thofe matters, efpecially the Kings of Eng-
land, whofe Right therein is more antient
and full than others, and to place the
Right in a Bifhop; this is left to all indif
ferent Perfons to determine. _
1 &2 Ph, & Andaltho’ the Statutes of H. 8. and Ed.6.
M. & 8. agqinft the Pope’s Supremacy , were Re
' “pealed by Queen Mary, and fhe again gave
way to the Power of Rome; yet by Par-
liament fhe had confirmed to her the Lands
of the Religious Houfes diffolved ; and fhe
kept them. '
 After her fhort Reign, Q. Elizabeth a-
gain revived the Statutes againft the power
of the See of Rome, in the firft year of her
Reign.
' The Parliament by an A&, abolifheth all
Foreign Power in Ecclefiaftical Caufes,
and annexeth it to the Crown, as a Right
thereof ; and ordains the Oath of Supre-
macy to be taken, and great punifhmenss
on any that maintain any Foreign Autho-

“Hty, ;-
: The

€
g

3 El.




Ecclefiaftical Matters.

The Statute of § Eliz. comes nearer to
particulars, forbidding the maintenance of
the Authority of the See of Rome, and ap-
points others to take the Oath of Suprema-
cy to the Queen.

3 Fames, c. 1. Enaéts the Oath of Alle-
ﬁim:ce to be taken, and makes it Treafon
or any, to feek to withdraw, or to be
withdrawn from their Obedience to the
King; and to be reconciled to the See of
Rome,

Another Statute the fame year, forbids
fending Children beyond Sea, or bringing
~ Popifh Books from thence.

- By 7 Fa.c.2. It is Enacted, That thofe that
be Naturalized or reftored in Blood, fhall
take the Oaths of Supremacy and Allegi-
ance.

3 Car. c. 2. forbids fending beyond Seas
to be Popifhly bred.

There is a courfe of Proceeding in the
King’s Courts, which hath been very anti-
ent, and continues to this day , and is a
great Teftimony amongft the reft, of the
King’s Supremacy in Ecclefiaftical Affairs.

In Courts of Record, where Felonies
are determin’d, the Bifhop of the Diocefe
where the Tryal is, or his Deputy, are to
give their attendance in Court, to inform
of the fufficiency or infufliciency of Clerks,
> of thofe who pray their Clergﬁ, and are

admitted to Read, as a trial, whether they
be Clerks or not ; and when they do Read,
the Ordinary is demanded, Legis ur Clericus

183

Benefit of Cler=
Ye

Ordinary,

welwon, and he anfwers, Legit, or non Legit, °

as he thinks fit.
A N 4 Yet
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Yet notwithftanding, the Ordinmary is not
to be Judge of it, but only to give his Opi-
nion, as 4 Minifter to the King’s Court ;
and the Judges of the Court, are to judge
of the fufficiency or infufficiency of the
Party, whatfoever the Ordinary doth inform
them: And fometimes the Judge will caufe.
the Prifoner to come up to him, and read
before him, without the Ordinary; and up-
on due Examination, the Judge will give
his Judgment, tho’ againft the Information
of the Ordinary then prefent .

By all the Inftances be’fore—mennone&
and,by many others ‘which are omitted, it
may moft fully be Evinced, that the Supré—
macy ‘in Ecclefiaftical Affiirs in England, is
and ever hath been in the King of Rl%
and not in the Pope, nor any Foreign Po
tentate.

Ninth.
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Of Ecclefiaftical Offences tend-
ng to Foreign Ufurpation.

UK Law hath ' been juftly fevere in
: punifhing thofe, who feek to advance
a Foreign Ufurpation of the Pope, or of
any other Foreign Prince or Potentate, in
Ecclefiaftical irs within this Kingdom
we may find inftances hereof as antient as
H.2. time, and from thence to our times.

By the Statutes of Clarendon, made in this _
King’s time; all are forbidden to bring any $:#. Claren;
Decrees from  Rome, to be Executed here, ™
on pain of Imprifonment, and confifcation
of Goods; nor Bulls of Interdifting the
Realm, on pain of High Treafon. -

In Ed. 1. time, it was adjudged Treafon, 5 Rep. Coke, f.
for any Subjeét to bring in a Bull of Ex-'*
communicationagainft another, and a high g:,’ gﬂﬁ;ﬁ»ﬁ
Contempt againit the Crown, to bring in .

Bulls of Provifion, or Briefs of Citation.

- Priefts and others, who in Ed. 3. time Coke Eccl- c.s.
brought Bulls from Reme, or obtained Pro-R. f. 15. 16.
yifions from thence of Benefices, and the 17
offenders, incurred a Premunire, tho’ Priefls;

and every Man might kill them.

The like Penalty is by another Statute, 25 Ed. 3. Sea.
for drawing of any Man in Plea out of the de Provifions.
Realm,whereof the King’s Courts had Cog- Sta.27 4. 3.
nizance.

' In
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In R.2ds. Nonage, they beganagain to
incroach upon the Liberties of the Crown,
by fending hither Bulls and Briefs, and Le-
gates, whereof the People were fo impa.
tient, that they in Parliament protefted,
That they would live and dye with the King, in
withftanding Foreign Ularpation,

13 R 2. Thereupon by a Statute it was made
Death, to bring in from Rome anK Summons,
Excommunications , &c. againft thofe who
executed the Statute of Provifors.

i6 R, 2. c. 5. Prefently followed the Statute of Premu-
mire, which infliéts that pain on any who
purchafe or purfue in the Court of Rome,
or elfewhere, any Tranflations, Proceffes,
and Sentences of Excommunication, Bulls, In-
fEruments, or any other things which touch-
ed the King, againft him, his Crown and
Regality, or his Realm.

9 Ed. 4 f.3.  In Ed, 4th’s time, the Judges refolved,

£.N. B. f44 Thae if one Spiritual Perfon fue another,
in the Court of Rome, where he' might have
had . remedy before his Ordinary, thathe in-
curs a Premanire.

By thefe, and divers other antient Laws
and Statutes, and by what hath been noted
ufon former Heads, it is evident , That
iff all times  our  Anceftors were careful to
oppofc the Ulurpations of the Pope. InH.
8. time, it began to be more quickly and
ftoutly wichftood, than before.

_In the 24 H. 8, ¢ 12. it was enadted,
That whofoever . procures from Rome, or
any other Foreign Court, any Appeak, Pro-
cefs, Semtences, &c. fhall incur a Premanire.

25 H. 8. makes it a Premunire to fue an
Appeal to Reme, or to execute any. Procefs
: from
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from thence ; and forbids to fue there for
any Difpenfation,

n the Parliament of 28 H.8. all Bulls
and Difpenfations from the Pope, are to be
void : And the Laws in this King’s time,
when the Popifh Religion was profefied,
were as {evere againft the Pope’s Ufurpa-
tions, as after the Reformation of Religion.

1 Eliz, c. 1. All Foreign Power ufurped
here in Ecclefiaftical Caufes, is abolifhed ;
the Oath of Supremacy is ordained to be
taken, and to maintain any Foreign Autho-
ity heretofore ufurped in the Realm, the
ﬁ.rﬁr offence, is lofs of Goods and Imprifon-
ment ; the fecond offence incurs a Premu-
nire, and the third offence, is High Trea-
fon ; and this is inquirable by the Grand
Inqueft at the Seflions of the Peace.

After Pius Quintus had Excommunicated
Queen Elzabeth , the Parliament enacted,
That to put in ure any Bull of Abfolution,
or Recomciliation, or to abfolve any Perfon
from their Allegiance to the Queen, and
to Reconcile them to the See of Rome, or
to receive any fuch Abfolution or Recon-
ciliation, or to get any Bull from Rome,
for any matter whatfoever, or to publi% it,
fhall be High Treafon in them ; their Pro-
curers, and Abbettors, and Maintainers of
_ them, after the offence, incur a Pramunire :
To conceal fuch Bulls, is made Mifprifion
of Treafon; and to bring in or receive any
Agnus Dei, Crofles, Pictures, Beads, or fuch
like things, hallowed by the Pope; or his
Authority, incurs a Premunire. Thofe that
feck to apprehend them that bring in fuch
: ' ~ - things,

187
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things; or if when they have received
them, they bring them to fome Juftice of
Peace, they are not within the danger of
the Statute. \ '

But if ‘a Juftice of Peace, to whom an
offence is declared, do not within 14 days
after fignifie the fame to one of the Privy-
Council, he incurs a Premunire. bl

Yet this A& concludes with mildnefs of
pardon, to themthat bring in the Bulls they
have received,to be cancel’d, and to fuch as
confefs ‘their Reconciliation, and f{ubmit
themfelves for it.

By 27 Eliz, c.2. Jefuitsand Priefts made
out of Enmplard, are to depart the’ King-
dom ; ‘and none to come into it, that thall
remain here,who were born in'thé'Queens
Dominions, and profefled beyond Sea, by
Authority from the Sce of Rome, on pain
of High-Treafon ; and to relieve fuch a
one, being out of hold, is Felony.

And thole that be'in Seminaries’ beyond
Seas, are to return ; and take the Oath
before the Bifhop, or two Juftices of the
Peace ; or elfe, if they return, and do not
fubmit, itis Treafon, And'to fend Relief
to Jefuits , Seminary Priefts, or Colleges
beyond Sea, incurs & Premunire. \

Thefe Offences are inquirable in the
King:~Beuneh,” or inany Country where they
are committed : But a  Jefuit or a Prief{,
{ubmitting and taking the Oath, fhall not
be within thefe Penalties , _

If one know of any Jefuit or Prieft be-
ing within the Kingdom, and do not with-
in 12 Days- difcover it to fome Juftice of
the Peace, or higher Officer, he ﬂmilil bz

‘ ne
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fined and imprifoned, at the Queens plea-

urc’
And if the Juftice of Peace, or other

Officer to whom it fhall 'be difcovered, do

not within 28 Days, inform fome of the

Privy-Council, or the Prefident or Vice-,

Prefident of the Council in the North, or
in Wales, if it be in thofe Parts, he forfeits
200 Marks ; and none {ubmitting, are to
come within 10 Miles of the Queen.

By 35 EL c 1..If a Recufams perfwade o-
thers to wichftand the Queens Authority in
Ecclefiaftical Matters , he fhall be Impri-
foned till conformity, which if ic be not
within 3 Months, he muft abjure the King-
dom ; otherwife it is Felony.

1 fac. c. 4. It is Enacted, That all Sta-
wites made againft gefuits, Priefts, and Recu-
fants. {hall be put in Execution ; and if any
fend a Child to a Seminary to be Inftruét-
ed in the Popifh Religion, he forfeits 100 /.
and they that go, or be fentover lo, are
difabled to Inherit: If any be in, Semina-
ries, and do not return, they are madein-
capable to Inherit ; otherwile of thofe that
conform: And no Woman nor Child un-
der 21 years of Age; except,Ship-Boys, &
fhall pafs beyond Sea , on forfeituges; by
thofe that fuffer them. .= - -.90,

By the Statute 3 7a..c. 4. the. Bifhop or
two Juftices of the Peace, have Power to
tender the Oath of Allegiance to. certaim
Perfons, and to commit them to Prifon,
without Bail, if they refufeir, ¢ill the next
Affizes or Seffions, when, if theyrefufe it
the fecond time, they ingur a Premnires

s AV LUl
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Of Ecclefiafiical Offences, &¢.

If any Perfon upon the Sea, or beyond
Seas, or in.the Kingdom, feek to withdraw
People from their Obedience to the King;,
and to Reconcile them to the See of Rome,
it is High Treafon ; and thofc that be with-
drawn, and their Atders, arc Traitors.

But if they fubmit and take the Oaths of
Supremacy and Allegiance, they are Par-
doned. The Tryal of thefe Offences is
befo;c the Juftices of Affife, and of the King:
Bench.

By another Statute the fanie year, Chil-
dren that go beyond Seas without Licenfe,
fhall take no benefic of any gift of Lands
to them, unlefs they conform and tike the
Oaths , and receive the Sacriment with

us.

And thofe that fend fuch Children be-
yond the Sea, forfeit 100 /. To bring any
Popifh Books from beyond Seas, or to prine
or fell them here, is the forfeiture of 40/
for every Book ; and two Juftices of the
Peace may fearch for fuch Popifh Books or
Relicks, and deface them, or burn théem.

By 7 Fa.c 2. Itis Enaéed, That thofe
which be Naturalized, or reftoredin Blood,
fhall take the Oaths of Supremacy ard Alle-
giance.

By a Statute 3 Car. c.2. he that goes, or
fends any beyond Sea, to be Popifhly Bred,
is difabled to fue, lofes all his Goods, and
forfeits his Lands ; but thofe that conform;
avoid the Penalties. : .

All thefe are Ecclefiaftical Offences
tending to Foreign Ufurpation, and are
inquirable by the Grand Inqueft at the Sef:
fions of the Peace. .

- 2 - Tcgm
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Of Ecclefiaftical Offences tend-
ing to Domeftical Sedivion,

r‘[' HE other fort of Ecclefiaftical OF-
fences againft the Government of
the Church, are fuch astend to Domeftical
Sedition, and are by Seéaries , Schifma-
ticks , and Hereticks , which trouble the
quiet, unity, and peace of the Church.

The firft Sectaries I read of, among Gods Fo/cobus Are
People, were the Pharifees, the Sadducees, and tquities,p 329
the Effenizns, with others of lefs note {uc-
ceeding them

After Chrift’s Afcenfion, in the time of
his Apoftles, yet there was then Pilfen-1Cer. 11 43,
tion among them in the Church ; and St 19
Paul tells them, That there muft be Selts, thas
they which are approved might be known.
 The fame Apoftle exhorts, to avord foslifh
Queftions, and Contentions. abour the Law, and Tits. g.10.
Arthors of Seéts 5 knowing,that be that is (uch, 1 Tim. 1. z,
s ;': ?b'ver!erf,- and [inmetb, being damned of bim-5, 6, 7.
elf. -
~ And in another place; he calleth them, 2 Tim 2.4
prophane Voices of wamsty ; and faich, theirword
[hall fret as doth o Canker.

Ft;om t}%;lefe hTaimcfs, in all Ages to the
“prefent, there have {prung up a very great :
Ifumber of Herefies alixd Sge&l;, to tjilc dif~ ?gf;ﬁ

quict Engenius,
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quiet of the Church; as may be feen
throughout the Ecclefiaftical Stories.
cilid i .1, Againft whom were fharp Ediéts made,
ke L reftraining fuch as did forbear to commu-
Nianichens.  nicate with the Church of Chrift, from
Ibid- §y cunéti buying, felling, difpofing, -or bequeathing
B‘”f“ 4ff.  Goods or Lands, by Will or otherwife, yea
B 5, from receiving anﬁ Legacies , or injoy-
ing their Fathers Inheritance. :
The place where Schifmatical Service
was faid, Chappel or Houfe, was to be
forfeited, and che Bifhop or Clergy-man to
pay 1o Pound weight in Gold, or tobe Ba-
nifhed ; and no Man wds to harbour thofe
Schifmaticks, or to rc;li?re tll_:.em. : :
: But to apply my {elf to the Stories of ot
;ﬁﬁ' e own NatiO}:F ; yThé firft Herefie which I find
anno 404  mentioned tohave rifen among us, was by
Pelagius the Brittain, 4oo years after Chrift
Ibid. . 155 which {prang again §o years after that, ag
Anno 459 was appeafed in a mild and gentle way, ‘in
Bilfon difipe4o Debates, by Germanusand Lupaus, tWo French
Bithops, intreated hither for that purpofe;
About the,fame time Arriani/m took hold
here likewife, ‘and many others after, that
Math, Wefts I find 4 Definition of Herefie; by Robert Bi-
P 257+ ‘thop of Lincoln, in H. 3. time ; thus : ;
Anno 1253+ Herefis eft [ententia bumano [enfu eleia, [erip-
turz [acre contraria putam edccla, pertinaciter
dgfmfg’ Herefis enim Greeca, Eleltio eft Latina.
The {ame Bifhop chides the Fryars Pre-
dicators and Minors, in bac, qued ipfi pec-
cata magnatum andatter non Redarguunt; eofdem
Hereticos dixit effe manifeffos. *But this were
‘hard to be fo a‘Eiilyed in our times;;
s In the fame King’s Reign, I find a judg-
Hypodigh® ¢ ment given in Oxford, before the King and
Neuftr r44 : = Bifhops,
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Bifhops, againft fome Sowers of falfe Do-
étrine, That their Faces [bould be fearred with a
bot Tron, and they banifbed the Kingdom. T
But it appears by Britten, an antient Wri- Bréon. L .
ter of our Law, that Herericks were to be 7
Burnt ;. and by the Writ de Hererico Combu- Fiz. N. B.
rendo, i recited the being Condemned in g, 364,
a Provincial Synod, and Abjured ; and his cots 5 Rep.
Relapfe, and being Relinquifhed to the Se- . 23.
gular Power, to be burned for an Heretick.
. In the end of E4. 3. Reign, Wickliff’s O- S
pinions being liked %)y the Duke of Lanca~H ?‘P"“"ﬁmﬁ}
er, and other great Ones, troubled the }gf;ﬁ;w‘ T
relates, and thofe Opinions were again’c b
revived, 3 R.2. At lengrh the Parliament puniel Hitt,
made a Ldw againft them, . ,_ P257-
 That Commiffions fhould be dire®edto gl
Sheriffs and others, to apprehend Preachers 5 R 2. & 3
of Herefie, and to hold them in ftrong Pri-
fon, till they will juftific themfelves ; but
this Law is fince Repealed. : ,
In the fame year the Judgss refolved; 5 R. 2. Trial
that @ Mifcreant, or Schifmatick, being in- 54.
duéted in a Living, it is a good caufe of
Deprivation. / _ :
. Wickliff’s Doétrine was the fame which wrickiiff.
we profefs ar this day , tho’ then fo fevere- :
ly Perfecuted; and it is fuppofed, that the Coke 5 Repn £
name of Lollards given to his Difciples, ;¢ 5
was meant from Lolium, raking them for
* Tares among the Qorn ; the Sheriff's Oath
had a Claufe in-it, to ‘extirpate Lollards ; Lollards:
which of late, upon Exception of my Lord
%;&e, when he was made Sheriff, was left
) :

D - The
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The Statute e H. 4. which is fince  Re:
pealed , did forbid' any Conventicles:of
Sects, and wicked Docrins, and Enadk)
That every Ordinary might Convent before
him, and Imprifon any Perfon fufpected of
Herefic; and that an obftinate Heretick:
fhould be burnt. . -.

Before which A&, fome are of Opiniony
That they were notto be burned before
the People ; and that upon this A&, and
not before the Writ de Heretico Cemburendo,
was framed by the difcretion of Arundel
Archbifhop  of Canterbury,-and- Chancellor,
who was a great Perfecutor of the Lollards;
and that this Writ was by him put into the
Regifter. :

However, this Statute leflencd the trou-
ble of calling Provincial Synods, for the
conviction of Hereticks, and gave Power
therein to the Ordinary. _ i

10 H. 7. f. 17. One brought an Action

of falfe Imprifonment, and by the Defen-

. dants Plea it appeared, That the Plaintiff

was Arrefted upon the Statute of H. 4. for
Herefie ; becaufe he faid, that he would |
not pay his Tythes to his Curate,  grievom
Point of Herefie, asto the Clergy ; but the:
Lay Fudges prefumed to determine it to be'
no Herefic, and confequently no fufficient
caufe of Arreft; and fo the Plaintiff re«
covered, e : 13t5d
In the Statute 23 H. 8. c.9. yet in forcey
is a Provifo, That the Archbifhop may cite
any, dwelling in any Diocefe within his.
Province, for caufes of Herefie, if the Bi-
fhop or other Ordinary do confent, ordo:
not their Duty in punigi_ng the fame. &
X
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By thie 25 H. 8; ¢ 14. fince Repealed, ic:

was Enacted, That in Turns and Leets,they
might enquire of Hereticks, and the Prefent-
ments to-be certified to the Ordinary ; and

that an Heretick Convi& refufing to Ab-

jure, or, Relapfing; fhall be bura.
27 H. 8. f. 14. It was refolved, That an

Aéion upon the Cafe did not lie, for cal- |

ling one Heretick ; for that the Court can-

not Difcufs ific ‘be Herefie or not; and if -

31;:-]:6: Indicted of Herefie before the Ju-
ices, they fhall do nothing thereupon; buc
certifie it to the Ordinary ; and the Indict-
ment fhall be Evidence againft’ the Party.

By the Statute 31 H. 8. ¢. 14. Many of-
fences there made Herefie, are punithable
by burning, and lofs of Lands and Goods ;
and inquirable in Seflions and Leets

34 H.8 c.1. An A& was made for punifh-
ing of Hereticks, who maintain any thing
contrary to the King’s Inflructions; and a-

gainft reading the Bible in Emglifby-and-ilb -

Books -

The Statute of 1 Ed. 6. ¢. 12. Repeals all
thefe former Statutes concerning Herefies ;
but many are again Revived, by the Statute
1& 2P, & M.c.6. But afterwards all are
Repealed by 1 Eliz. ¢, 1. which Statute or-
dains Commiflioners for Ecclefiaftical Cau-
é}?i&ﬂd ‘that they fhall not adjudge any
matters to beHerefie,but fuch as have been fo
adjudged by the Authority of the Canonigal
Scriptures,orby the firft 4 GeneralCouncils
or by any other General Council, wherein
the fame was declared Herefic by the ex-
prefs words of the Canonical Scripeures, or
: Q2 ™ fhall

195
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Ecclefiafticat Offences, &c.
fhall be hereafter adjudged Herefie by Par-
liament. '

13 Eliz. c. 1. Ena&ed, That to fay the
Queen is an Heretick, fhall be High-Trea-
{fon. :

25 Eliz. & 23. A Significavit for matter of
Herefie, is allowed to be good. :

Cokeon Lirtle- ~ An Attamder of Herefis works mo Corrsp!isﬁ
ton, f. 381, aof Blood, wor Forfeiture of Lands. 5 (1
Coke 4 Rep. £~ 35 Eliz. It was Refolved, That if a Di-

X7,

vine be to be prefented to aBenefice, and
one tells the I'Fa'tron, that the Clerk is an
Heretick, whereupon he is refufed, hemay
bring his Aétion of Slander. it

Elcventh;
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Eleventh H EA D.

Of External Honour and Re-.'
werence of the Church.

T His is T'wo-fold, either in refpe@ of
‘& the Miniftration, or of the Place.

1. For the External Honour and Reves
rence of the Church,in refpet of the Mini-
ftration, we are excellently Taught by the
Wile Maw, how qur carriage ought to-be .
in this refpe& : When thou entreft into the Ecclef 4.
Houfe of GME take beed to thy Feet 3 draw near .
thas thow may [t hear ; [peak nothing rafhly there,
s _

e,

St Paul teacheth us, to glorifie God with one i cor. .
| Spirit and mouth 5 and rebuketh fuch as did . 11.
irreverently behave themfelves at the Mi-

siffry of the Sacraments.

I find two antient Starutes, that no Per- 50 £4.3.c.5.
{ons of holy Church, no Collufion being ' & 2.¢. 15.
o them, fhall be Arrefted in Churches or
Church-yards, whilft they attend to Divine
Service

And at this day it is punithable, to Ar-
reft them, or any others, at that time.

The Statute of 1 Ed, 6. lays the penmalty 1 Ed. 6. c. 1.
of Imprifonment and Fine, on any that
contem, defpife, or revile the Blefted Sa-
crament.

By



& 6 Ed. 6.
&
1 EL ¢ 2,

] M2 3.

Atr2r.
b2y,

Of Externai Honour

By 2 Ed. 6. and 1 EL If any one deprave
the Book of Common-Prayer, by Plays, or
Songs, or any openr Words ; or if any com-

pel or caufe a Minifter to- fay other Pray-
ers than in that Book, or interrupt him in
the Celebration of that Book, the firft of-
fence is roo Marks forfeiture; the fecond)
400 Marks, and the third Offence is lofs of
li;nf' his Geods,, and, Imprifonment. during
tre, W03 VRGDTSUEE RO TSI

The fame Statutes which are before-
mentioned, That requite People to repair
to Church, do likewife ordain, That they
muft-‘abide there orderly and foberly, du-
ring the Miniftration of Divine Service.

‘By the Statute of ‘1 34, If any Perfon ins'
terfupt or mifufe ‘a Licenfed "Preacher in'
his preaching, or'any Prieft in the' Admini-
ftration of Divine Service ; or abufe and
irreverently handle the Sacrament, they,
and ' their” abettors thall be Imprifoned,
without Bail, till penitence and reconcilia-
tion at the Seflions, and then be bound to
the good Behaviour. | : ‘

2. For the Peoples Reverence, in refped
of the Place: Wefind itnow much lefs chan
what ‘we' read of in other Times. The
Fews accufed Chrift as worthy of Death,
for faying, He coutd deftroy the Temple, and
build it again intbree days.' And St. Paul, for.
Teaching againft the Law, and that Place ;
and"as a mattér worthy ' of Death, that he .
went about to Pollute the Temple: '

They might go too far in honouring Sus
perftitioufly their Temple; and perhaps
iome now'may go 'too far the other way, =

The i
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“The example of our Saviour is Recorded Matth. 21.
by all the four Evangelifts ; that he who was Mark 11.
Mildnefs it felf, yet when he faw the Tem- ;;"*: :l 9-
ple prophaned, he ufed feverity, overthrew ™" "
the Tab'es of the Exchangers, and the Seats
of them that fold Doves; made a Whip ef
Cords , and fcourged them out of ‘the
Temple. .

The Primitive Chriftians would not fuf. L 2. Hem.
fer open Offenders to enter into the Houfe ™ ¥
-of God 3 the Emperor Zheodofias himfelf was ., ., -
excluded;till by Penitence he might be bet-~ *
ter prepared.  But tho” fuch offenders were
| not admitted into the Congregation, yet
ifone who had comniitted a capital Crime,’
fled to fome Cenfecrated Place, fuch was
the Reverence to it, that it was a Sanétua-
ry to him, and faved his Life, tho’in cafe”
of Treafon. Till the Statute of H. 8. took 16 1. 8. c.13.
it away ; in whofe time fundry Statutes
were made concerning Sanffuaries 5 but by .
the x Fae. all are Repealed. BNRMRR A L 6 25

The Statute of Winten éndcts, That nci-
ther Fairs 'nof Markets Thall be kept i
Church-yards,for the honour of the Church.

The Statutes of Ed. 3. and 1 R. 2. PIC- o g5 ¢ 5.
vide, That no Perfons of holy Church,fhall { g, 2.". :),
be Arrefted in Churches, or Church-yards.

Laftly, The Statute of E. 6, forbids chid-_ ., . |
ing, and finiting, andlaying violent hands} = "~ ™"
on any in Churches,or Church-yards 3 and ™
it he be Conviéted at the Seflions for flrik-
ing with any Weapon, or drawing any
Weapon to ftrike,in any Church or Church-

i;ﬁ'd, he fhall lofe one of his Ear:; and if
'\ he have none, he fhall be burned in the
Cheek with the Letter F.

Twelfth

i3 Ed.a.e. 6.
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Twelth HE A D.

O the Giods of the Church.

His Head brings to our Confiderition
rem familiarem Ecclefie, thofe things
which belong unto the Church, as it were
by way of Property ; as if any one take a-
way Goods or Ornanients out of any Church
or Chappel, he is guilty of Sacriledge ; which
I find to be in three Refpeéts :
1. Ratione Loci, cum ex loco Sacra restollitury
[ive Sacra five non, boc inquirendum tantsm;
2, Ratione Rei, cum res Sacra tollitur ubin
‘“ﬂgﬂ?.
2. Ratione Perfonze, ut wiolatio Clerici. .
Thefe tHLngs are Inquirable by the Grand
Inqueft at the Seflions of the Peace, and do
concern the Ecclefiaftical State § the uni
z(:lnd good whereof, is the care of her Chils
ren.

And thus I have finifhed, tho’ with omif-
fion of many material Things, what con-
cerns Ecclefiaftical Matters: My method
now brings me to the Lay-Matters,

PART IL




PART I

Fit HE A D.

Bigh-Trealons

IGH TREASONS are of two
H forts, Treafons at Common-Law,
and Treafons by A& of Parlia-

ment.

All fuch Ads as are Treafon by the an-
tient Common-Law of Esgland, were de-
clared, and particularly expreffed in Parlia-
ment 25 E.3. and this Declaration wasthen
made at the fpecial Petition of the Lords
and Gommons, that they might know what
was High Treafon, and in what Cafes they
fhould incar, the danger of High-Treafon.

For that in the time of thie Barons Wars,
‘when every Man was fubject to Danger and
* Sufpicion, and during the Minority of E. 3,
many Men were accufed and condemned
of High-Treafons, when (as it was con-
geived) their Offences were not of {o High
Treafon by the antient Law of the Land :
Therefore in theStatute of 25 E.3.fuch Ac?ts
as the Law did then ad]udgc H1glgn Trcafon

ar é

. 3.

o 2
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_ of are cxpxred or repcaled

Of High-Treafons.
are declared and exprefled, and do confift

in thefe few Points.

1. To compafs or imagine the Death of
the King, Queen, or Prince, the King’s
eldeft Son and Heir, and this appearing by
overt Act.

2. To violate the King’s Wife, or the
King?s eldeft Daughter unmarried, or the
I\}Ilﬁ, of the Prince the King?s eldeft ‘Son and

€1r.

3. To levy War againft the King, or to
adhere to 'the King’s Eﬂemws, wi % '#:h‘e
Realm or without.

4. To Counterfeir the King’ sGreat Seal
or Privy-Seal,or his Money Current within
the Realm,

§. To kill the King’s Chancellor , or
Treafurer , or any of the Jufticesof the
one Bench or other, of the Juftices of Af-
fize, or Qier and Terminer, fitting in their
Pld(..t:ﬁ, and doing their Offices.

All thefe Aés are Hi dgh -Treafon againft
the King’s Perfons, and his Majefty Royal,
by the Judgment of the antient Common-
Law of England.

Befides thefe Treafons at Common-Law,
diverfe other Adts tending to the diminuti-
on of the Crown, and ruin of the Com-
monwealth, and which were unheard of,
and unknown in the time of E. 3. have been
made and adjudged by fundry Ads of Par-
liament of later times :
 As concerniing Falfities of Moneys, - or to
Forge ‘the Sign Manuel, Privy-Signet, or
‘Privy-Seal wich fundry others,many where-

But
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! Of “ High-Treafons.

- But there are feveral new Treafons, by
fundry Statutes now in force, which ‘were
unknown to-our Anceftors for thefpace of
above 400 years after the Nirman Invafion;
which have been invented and practifed
fince the great Change made in the State
Ecclefiaftical, by King Henry 8.

For the Pope’s ufurped Supremacy being
abolithed ,, and the King’s: ‘Supremacy ;
‘in Caufes Ecclefiaftical, Eftablifhed by A&
of Parliament, in 28 H. 8. the which was a

%’éar of Jubilee to the Subjeéts of England ;
or that they were then manumitted and f‘er‘
free from the bafe Slavery of the Court of

Rome, whereunto they had been ' fubject for

diverfe Ages before. :

- Yer fome there were whoe would not be
free, but defired to continue Slaves to the
Pope ftill ; and therefore deferved ro have
their Ears boared and nailed to the Gates of
Rome, as a mark of perperual Servitude.
 But becaufe it lyeth not in the Subject’s
Power to renounce their Allegiance, or to
choofe a new Sovereign in any cale, thé
Wifdom of the Parliament did then fetdown
an Oath, to be miniftred to all the Subjedts
of England, whereby they fhould acknow-
ledge the King’s Supremsycy in’all Caufes,
and over .all Perfons in his Dominions.

. "And they made it High-Treafert to refufe
that Oath ; and fo the refufal of the Oath
of Supremacy, was the firft Treafon by A&
of 'Parliament’ added ‘to ‘the Treafons 4t
%mmon—ng,_ which were before-expref-
. This" A& continued int force till the firft
of Q.Mary, who _rcceiéing the Yoak of Rome
w bwht ¥ 2

againg
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to the See of Rome.

Of High-Treafons,
again, did, by an A& of Repeal, abolith
the Oath of Supremacy, and declared fuch
Ads only to be High-Treafon, as were hol-
den to be Treafon in 25 E. 3.

But when Queen Elizabeth came to the
Crown,tho’ the removed the Foreign Power
again, reftored the antient Jurifdiction of
the Crown,and received the Oath of Supre-
macy, yet fhe did not make it High-Trea-
fon at firft to refufe the Oath ; but by the
Statute of 1 Ed.v.the firft refufal of that Oath
of Suprema?’, was made but a Contempt,
and punifthed with Imprifonment: The fe-
cond refufal was made Premunire, and the
third refufal was made High-Treafon.

With this Moderation Queen Elizabethbe-
gan her Reign, without addition of any o-
ther Treafon, to the Treafons at Common-
ILaw : But then indeed the difloyalty of
fome of her own Subjeéts, and the Malice
of the Bp. of Reme, by fetting abroach new
Treafons, never heard of before, did in-
force her to make new Laws, to meet with
thofe traiterous Confpiracies againft her
Perfon and Crown. For the Pope, by the
Sollicitation of fome of her own difloyal
Subjeds, had fent over a Bull of Excom-/
munication againft the Queen herfelf, and
therein declared her to be no lawful Queen,
but depofed and deprived her of her Crown
and Kingdom., '

Withal he fent over other Bulls by the
hands of Englifh Priefts and Jefuits, authori-
fing them to difcharge and abfolve all the
Queens Subjeéts from their Allegiance and
Obedience unte her, and to reconcile them

Where-




Of High-Treafons.

Whereupon followed a dangerous Rebel-
lion, raifed by two great Earls in the Nor-
thern Parts, and diverfe other perilous Pra-
&ices were difcovered in other Parts of this
Kingdom, which did forcibly move the Par-
liament, 13 EL tomake it High-Treafon to
bring in and to publifh any fuch Bulls of
Abfolving, orReconciling t?‘le Queens Sub-
jedts, as alfo to be Abfolved or Reconciled
by virtue of thofe Bulls.

Buc this Law of 13 El did only reftrain
the bringing in of Bulls, and not the coming
in of Prieftsand Jefuits ; and therefore about
20 El. Campion, with other Jefuits and Se-
minary Priefts; camie boldly into England,
to {trengthen the Catholick Party, as them-
felves profeffed jiand here they practifed,
by Preaching, private Inftructions, Per-
fwafions, and by f{preading of Books and
Pamphlets, to withdraw the Subjeds from
their Obedience, and to Reconcile them to
the fee of Rome.

Therefore in 23 El another A& was made,
whereby it was made High-Treafon to en-
deavour by any other means (befides Bulls
and Inftruments fent from Rome) fo to with-
draw or to reconcile the Subjeéts; and it
was likewife made Treafon in every Sub-
jei&dthat fhould be fo withdrawn or recon-
ciled.

After this again, becaufe this wicked
Work of ftealing the Hearts of Subjedts
from their Sovereign, was opus tenebrarum,
and wrought by fecret Means, impoflible
to be proved, for that it was done by Jefuits
and Semi Priefts, who diftilled cheir
Poifon into the Ears of the People in cor-

O3 ners,

23 Elie. 2.
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27 Elici2,

Of High-Treafons.
ners, as the enyious Man fowed his Tares
in the Night b priay T A

Therefore by 28 ELall Jefuits, Seminary,
Priefts, and other Pricfts ordained by Fo-
reign Authority, were banifhed out of this
Realm, by Ac of Parliament ; and by the
fame A&, it was made High-Treafon for
any fuch Prieft or Jefuit, being born in Eng»
land, to come into England, Or to remain in
England, after 40 days next after that Seffion.
of Parliament. Mg St
- The makers of that Law knew their Er-
rand to be Treafon, and therefore they have
fet a Mark or Character of Treafon up-
on their very Perfons, tho' no Overt Aé of
Treafon be proved againft them. An Eng-
Lfh Jefuit doth no fooner fet his Foot I;l’%qn;
the Englifh Shore, but the Law doth adjudge.
him a Traifor ipfo Faco, juftly and worthily
I doubt.not , in the Judgment of every,
one that bears a loyal Englifl Heart; and'is
a Lover of his Country, asan_honeft’ Mdn
ought to be, and of his Sovergign. |~ ;7

For the Schools and ‘Seminaries “bgyond

the Seds, whére thefe 'Ei)tg"l?ﬁff’rieﬁs anﬂffe-’,'
fuits are nourifhed and brought up, dreno-
thing elfe but the Seed-plots and Nurfories
of Treafon, againit the Crown of England;
thofe Colleges were Founded' and' Erected
to no other End, but to uniderminé and ruin’
the State of England 5 thofe Scholars with
every Lecture that is read unto the i Phis,
lofophy or Divinity, 46 et 3 Léfion of
Treafon againft their own G "iimiy.' ik i
They are taught from their ChildHood to
hate their native Country , o abhor the
ligion, to {corn the Civil Goy br‘r‘i‘i}’? %

£=

3.0,
Hr’t’.‘l‘f‘fné1




Of High-Treafons.

sepine at the Peace, Plenty, and Profperity
of their Country. - So as the very inftinét of
Nature, which moveth every honeil Man
to Joxe; his Country, and which the very
Heathen did prefer before all other refpects,
Ompes omyium Charitates, Patvig una compleiii-
igrﬂ pra qua, quis bomus dubitet moriem oppe-
- This natural Inftin& doth feem fo be
uite -extinguifhed in thefe Priefts and Je-
?ui{s_,. infomuch as they do not only. feek
e difturbance of the Publick Peace, but
the utter overthrow and defolation of their
Country, be it by Inteftine Rebellion, or
Foreign Invafion, they care not how, they
care not by whom, {oit be done; for as
they have made themfelves Slaves and Vil-
lains to the Enemies of their Country, fo
do they defire, out ofa devilifh Malice and
Envy, to bring both our Prince and Peo-
ple into the like Slavery and Servitude.

Is it not then a juft and an honorable Law
which doth banifh the Jefuits out of England,
which doth make it High-Treafon for thefe
unnatural Vipers to live in the Bowels of
their Country, and which being in it, do
endeavour nothing elfe butto fret and gnaw,
like Vipers, the very Bowels thereof ?

And of like Nature and Quality, this Or-

der of Jefuits is found to be in all other
* Countrys of Chriftendom ; for who are that
teach the Doérine of Depofing and Mur-
dering of Kings, but the Jefuits 2 Of Maf~
facring and Butchering of Chriftian Pcople,
but the Jefuits 2 The firing of Scates, under

1E»retencc‘. of Zeal and Devotion, but the Je-
uits ? '

04 Did
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Of High-Treafons.

Did not they procure two French Kin
to be Murdered, one after another? Di
not they plot and lprofecnte the Gunpow-
der-Treafon in England 2 Are not they bu.
fie at this day to make combuftion ‘in all
Europe 2 Therefore I hope that God will
put it into the Hearts of alFChriﬁian Princes
to root them out, as they did the Templars,
who'are the lefs hurtful Order.

There be no Acceffaries, but all Principals
in Treafon ; ds fuch who relieve or receive
a Traitor, knowing him to be fo, and fuch
as Refcue a Traitor, and a Traitor efcap-
ing, are all Traitors.

Second
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Sccond H E A D.
o F

PETTY-TREASONS.

PEtty—Trcafon is an inferiour Degree of
Treafon, and is committed againft a
Subjeét ; between whom and the Offender
the Law prefumeth that there is a fpecial .
Truft, and to whom the Offender doth owe
a fpecial Obedience and Subjeé&ion. 1
Therefore if the Wife do murder her
Husband, or the Servant his Mafter, ‘or an
inferiour Clerk his Bifhop, or Diocefan ;
thefe three Cafes are Petty-Treafon by the
Common-Law, and {o declared by the Sta-
tute 2§ E. 3. 25E. 3.¢. 3
And it is taken within the Equity of this ‘
| Statute, if the Servant kill his Miltrefs, er 19 H.6.7 47,
| the Wife of his Mafter. 13 Af]- 30..
If the Servant let one in to rob hisMa-p,, » .
fter, who kills hisMafter, the Servanthold- = " = ™
ilglgn the Candle , this is Petty-Treafon in Crompon £ 10,
If the Servant after he is gone out of Ser-35 4/ p. 1.
vice, kill his Mafter or Miftrefs, upon ma-39 H.6 f-47.
lice in the time of his Service, this is Petty- 9'9_2' oke £ 4on
Treafon.

If



194 Of Petty-Treafons.
“ If the Servant procure another to kill his
Dyer, £ 128. Mafter, who doth it in the Servant’s pre-
fence, it is Petty-Treafon in thc Servant,
and Mutder in theother.
If the Servant, upon malice, fhoot an Ar-
Crompe. £ 18. row at another, and mifs him, but kills his
Mafter, thisis Petry~T¢eaf0n
There are other Cafes of Petty-Treafon
inythe W!fe as’ 1th ci'fon an\'prle,
lay itina Eldce for another, ‘and he gives 1t
" to her Husband, who eats it and dyes , this
is Petty-Treafon in the foc agamﬁ the
Husband. :
‘:{”{3’ £354.  So:if fhe cenfp:,re, W1th a Servant to km
7ra. Coted15. her Husband, and hedoth:itin her abfence
Lam). £. 245 he ug{ullty of Perty—Trcafon - l'
cont. ~Jo 1sadjudged, that if the Chlld kﬂl the
Fathcr or Mother, itis Petry-Tieafon; ho!
in Deddington’s Cafey 3 Ceriiihe owas. only
haxllfgd forkilling his Metherl, -0 .
Crompe.£. 14 ' Baftard killhis' Mocher, it is Pettyu
{mafOn, but ot 1f hc kill his raputed F&-
ther, -

Crompt. f. 20
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Third H E A D,
Of Fﬁ’ZOﬂil_ﬁ’J'.

Elomes are of two Sorts, reﬁ:e&'u P«Hm
& refpeétu Privats, Publick Felomes,
and Private Felonies,

~ Publick Fclomes are of fcveral Kinds ;.

1. Such astend to the dxﬂ:urbancc ‘of
the Publick Peace. '~ -
" 2. Or to the hindrance of the Pubhck
Profit.

Or to the Deftruétion of a multitude

of 3Su.ﬂ:}eé‘cs in their Perfons.

4. Concerning the Courfe of Juftice.

5. Concerning Military Service.

1. To rélieve or receive a Jefuit or Se-
minary Priéft, which come to trouble the
Peace of ‘the Realm in a moft dangerous
manner, if the reliever or receiver know
him to be- a Prieft or Jefuit, 'ic is Felon

195

28 El c. 3.

If asl obftinate Seéary, in Point o Re- 35 Ek ¢ 3.

ligion, or .Ecelgﬁaftical' vcrnment, refufe
to Abjure ‘the Realm, or ‘after Abjuration
do remain or return intd'the Realm, with-
out {ubmitting lmnfelf tp Conformxty, he
is 2 Felon.

If any Man goe beyond Seas, to ferve
any Forexgn Pnncc, without takmgothﬁ

i e at
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Of Felonies.

Oath of Allegiance before his departure,

this is Felony.

If a Multitude of Subjeéts be Affembled,
in a rebellious Manner, and do refufe to
difperfe themfelves , after Proclamation
made by a Juffice of Peace, commanding
them to difperfe and deparcin a peaceable
manner, they are Felons ; but fome are of
opinjon, that this A& is difcontinued.

Counterfeit Rogwes ; calling themfelves

: 8}5 o B M. Ezyptians, if they be found wandering inany

partof the Realm, are-Felons.

Incorrigible Rogues, branded with anl-
ron; if they be found wandering, and fuch
as wander imder the name of - Soldiers and
Marriners, w1rh wunt;rfeg»l?aﬁcs_, are Fe-,
IOﬂS q a1 sofRibaid 203 ©F - -

2. Publick Fslomgs«, whnch hinder the
publick Profit, are multiplication  of Gold
and Silver, which tends to- -the pre]qdlce of
;ihe King and his- Pe@ple, in, point of  pro-

t

Tranfporting of Sheep beyond Sezs, be-
ing Wool is_the principal Commodity, for
i:hc profit of the Kingdom, is l1kew1 Pc—
on

I};rmjor: if they take the Sub]e&s with-
out ‘Warrant, or without juft Apprifing,
and giving of ready Money, and Tallies for
the Goods taken,or converting them to their
own ufe, do become Felons. ,

Imbez.lmg and Razing of Rccmf:, which
may greatly prejudice the Sub;e&s in thqw
Eftares, is Felony.

Caufing Mafons,to Co Fregate ;_x;.Chapq
ters, §o raife Wages, is Felony.

3. Pub-
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3. Publick Felonies, tending to the de-
firuétion of a multitude of Subje&s in their
Perfons; are thefe, H
If any Perfon afflited with the Plague, , 5. . ...
and having the Soar upon him uncured, do
wilfully walk abroad, and converfe in Com-
pany, this is Felony ; becaufe it may tend
to the deftruction of many of the King’s
Subjeéts. , ,
The mifchief being likewife found of
the unnatural Deftruétion of many Infants,
who if they had lived might have done the
King Service, it was enaéted, That the 217+ c 27,
Drowning, or fecret Burning, or conceal-
ing the Death of a Baftard Child, fo thac it
cannot be known, whether it were born
dead or alive, fhall be Felony in the Mo-
ther, that doth or procures the fame, unlefs
fhe can prove by one Witnefs at the leaft,
that the Child was born dead.
Another mifchief to a multitude of the
King’s Subjeds, being found to be done by # F# ¢ 12
:hofg who ufed Diabolical Arts, Conjura-
tion, Witchcraft, and Invocation of Evil
Spirits, by which Wickednefs many Perfons
were killed or wafted ; therefore the fame
was made Felony. ST
And by the fgme Statute, double Marri-
age is made Felony ; becatfe thereby many
mifchiefs, and quarrels, and deftruction of
Infants did arife, as well as for the unlaw-
» fulnefs of the thing.

Publick Felonies , concerning the
Courfe of Juftice, are by Goalers who com- '+ E3 i
pel their Prifoners to become Approvers,
thofe Goalers are guilty of Felony.

Con-
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Of Petty-Treafons.

. Conlpiring to kill any of the Privy-
Counfel, whereby the Government and K-‘
ftice of the Kingdom may be hindered, is
Felony.

. To acknowledge, or procure to be ac-
knowledged, Fines, Recoveries, Recogni-

zances, Statutes, or Judgments, in the name

of any Man, not privy or confenting there-
unto ; this Perfonating Men, to prevent
Juftice, and incumber Mens Eftates, is Fe-
lony without Clergy. _
reakers of Prlfgn,' contrary to the Sta-
tute de  Framgemsbus Prifonam , and Refcuers
of Felons, and fach as Relieve a Felon,
knowing him to be fo, are Felons.
And Efcapes of Felons, with the confent
of the Goaler, makes him a Felon.

s. Publick Felonies, concerning Milita-
ry Service, are, /
If any Man go beyond Seas to ferve axg

Foreign Prince, without taking the Oath

of Allegiance ; or if any Man that hath
ferved as an Officer in the Wars, do go to
ferve any Foreign Prince,before he be bound

with Suretiesnot to be reconciled to the See |

of Reme ; nor to confent to any Confpiracy
againft the King : This is Felony.
- Ifany convey away Munition,or Viétual
in the King’s Service, contrary to the A&
of Parliament of Queen Elizabeth, this is
Felony. fid £
If any Soldiers or Mariners, having re-
ceivd Preft-Money, or Pay from the King,
and afterwards leave their Colours, and de-
;iarr from the King's Service,’ without due
icenfe, this is made Felony 5 and all thgfe
Ie

|
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are -publick Felonies, and inquirable Tby

ol '

] Private Felonies are fuch as concérn the

Perfon : 2. Such as concern the Goods: 3.

Such as concern Perfon and Goods.

1. Such as.concern: the Perfon, are Bug~ 25 H. 8. c. 6.
gery with Man or Beaft.

Knowledge of a Woman, being under 12 18 Elc 2.
years of age.

To hurt a Woman quick with Child, Bradton, f.121.
whereby the Child dyeth, was by Bradton
held Felony, but now is not.

Rape was made Felony by the Statute of *
Westminft. 2. which before “that wasbut a i
Tre(pafs.. ! '

Stealing a Woman Heir, or other Wo- L. 4/, p. 2.
masn, againft cheir w;lls, is made Eelony. ; f} ‘;’ S

0 is cutting out o Tongues, or nllifg 2. 7= = Jita
out of Eyes, fnd Dures in Goalers tIcJ) makg R% Cmn'ga?
their Prifoners impeach. Homicides, which 5 B 4.¢. 5.
| are Felonies, be -of either upon Malice, 14 £. ¢ 17-

which is Murder, or withort mahce, which !

is Man-flaughter.

Wilful Murder is always. groundcd upon Lamb, f. 238,
.Malice, either exprefled or implyed. 239.

Malice exprefled will appear 1n the Evi-

dence, by ‘the Words.corf /A&tions, or Cir-

camftances: of the Cafe. -

In Poyfoning, Sﬂabbmg, and Wltchcraﬁ:, e
malice is implyed. ool o 11 1 Fae €8s
. Where the Robber kllls the true 7\Jfan re- Pz’awc{ Com.

fifting’ him, the Law “imphes Mahce, and & 474-

itis Murder. - - m e g Rep, f.

 To killia Magdtrate::oermﬁma bt }u—

flice; iner mcuung his Oﬂioe, as qjl_ﬁ;;ce L;;"b 242,
iy Wil Joa 3u 4 e ._"‘ ;Cfca;\e 4R"p f

40.& g R. £.68

Jﬁﬂ
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of Peace, a Serjeant at Mace, a Conftable;
or Warchman , is Murder,
piowd. Com.  Tho’ the Malice determine .in another
f. 101.& 464. than the Pdrties Malice extended to,. it is
FiexCoren-262 Murder ; as if two fight together, and the
s ;3' one killeth the Servant of the other, ora
Cromp- %23 Geranger that contesin to part them, it is
Murder. _ . 4
plowd,Come f.  Where one goes about an unlawful A&,
A and therein kills a Man, it is Murder, and
5 the Law fuppofeth Malice.
Plowd. Com. f.  If a Man’s Servant, by his command, beat

475 another in his prefence, fo that he dyes, it
_ is Murder in both. b
4 & 5P.&M. One ftealing of Pears, the owner rebuk-
Dalt. in gf him, was killed by him, it was held
Aurder.

Plowds Com- f.  Where the Robber kills the true Man re-

‘:r_,’ig; Rep: f fifting him, it is Murder. :
sy 2 77 Ifa Harlot Jay her Child Abroad, and
Fitz Indiim.3 cover it with Leaves, and Vermin deftroy
35 H. 6.f.58. it ; or if a Son carry his fick Father into
27 Aff pl- 41. the cold, againft his will, whereof he dyeth,
Britton. £l 28. iC iS Murder. ; ;
In cafes of fudden Stabbing, Clergy is
. . ¢ taken away: .
;)f’;’ s Anriently ~when a Murderer was convi
: &ed, all of the Blood of the Party killed,
drew the Murderer to Execution, by a long
Cord ; to fthew that all had lofs, and fought
chenge for the Blood of their Kinfman

ain.

Plow. Com, f.  Homicide, which is without Malice pre-

261, fented, is commonly called Manflaughter ;
as when two fight together upon fudden
Paffion, and one killeth the other; this is
Man-flaughter, but not Murder. 1{3

!
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1f two fight together upon the words of a Stainf. ;. ;.
Woman, and one is killed, this is Man-
flaughter in the- Woman. . :
Two fighting together, one breaketh his C7e7pz. £ 25.
Sword, and a ftranger ftanding by , lend
him his Sword, wherewith he killeth the
other, this is Man-flaughter in the Stran-

$1 ]

If a Beaft kill 2 Man, the owner may be Seamf. £ 15,
tilty of Felony. ( Lambers thinks of Mur- ?:E 3. Firg
er ) thereby, if he knew that the Beaft L‘:;?Z 3;‘;{\
ufed to do harm, dnd did not tye him up. 0 4%

If one who is not a Phyfician or Chirur- grjriem. £ 4 i
gion, takes upon him to cure one; who 43E. 3. f 33
dyes under his hand, this is-Felony and $¢ 34 H. &
Man-flaughter ; and thefe Felonies and ¢ %
Man-flaughters are punifhable by Death.

But if it be done in a Man’s own defence; Kellowa,
or by isfortune or mifchance, as where a4 5, Bt
Man, without any evil intent, cafting a sramf. f. 10:]
Stone, or fhooting an Arrow, or doing any Lemb. 259,
thing lawful, and doth kill in doing it, 251, 252253
Kelloway holds this to be no Felony: But?*¥%
the Offender, tho’ he forfeit his Goods, yet
he hath his Pardon of courfe.

So if a Man do kill himfelf, he is felo de
fe, and his Goods are forfeited, tho’ his
Lands defcend to bis Heir, becaufe he is
not attainted. :

In fome Cales the killing of 2 Man is no
offence, but may be juftified us a lawful
* A&, as if a Sheriff, or other Officer that
hath a lawful Warrant, do Execute a Per-
fon attainted of High-Treafon or Felony,
or if fuch Officer, endeavouring to Arreft
3 Traitor or Felon, who doth refift the Ar-
reft; and is killed by the Officer ; this be-

: P _ing
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Fitz. Coron.p-
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2 Affif. p. 55-
Stamf. f. 15.
46 E. 1.
Cromp. f.23.

Fit3. Coron.
261.
22 Affif. p. 85.

Lamb. 8. 326.
Stat. 24 H. 8.
c sl

Judge Dodde-
" vidge’s Charge.

Stat. 21 E. 3.

Of Felonies.

ing done for the advancement of Juftice,
is juftifiable, as lawfully done.

He that refifteth a Juftice of Peace fup-
prefling of Riots, or unlawful Aflemblies,
contrary to the Statute ¥ M. or a Warrant
to Arreft him for Felony or Debt, or when
he that refifts a Keeper, and is killed, in
thefe Cafes it is juftifiable; but a query is
made, if the Arreft be for Debt.

It is juftifiable to kill 2 Felon followed by
Hue and Cry, that will not yield.

And a Goaler may kill his unruly Pri-
foner that affaults him.

If one do enter or attempt to break ano-
ther Man’s Houfe, with an intent to rob or

' kill the owner, or any of his Servants in the

atcempt, it is no offence, but is juftifiable
by the Law ; for a Man’s Houfe is his Ca-
ftle, for the fafety of his Perfon, and his
Goods, wherein if he be affailed, the Law
doth allow him to make his defence by all
means poflible.

Ifa Man be affaulted inthe King’s High-
way, ( which by the antient Law of this
Land had the priviledge of a Sanétuary, )
if the affaule be made with a purpofe to rob
or kill, the Party that is affaulted may ju-
i;:liﬁc the killing of him that doth affaule

m.

If Hunters come into a Foreft or Park,

,Star. deand there do hunt without a Warraat, if

1 E. f3
malefactoribus
19 pargis.

the Keepers, endeavouring to Arreft them,
be refifted by them, and upon that refiftance

any of the Hunters be killed , this killing
is juftifiable,

Divers
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D:vera came to an Houfe to have burnt 26 Aff. p. 22,
it,and the ownerof the Houfe being within,
went out and killed one of them, and it
was adjudged no Felony: And as the Ma- F¥73. Coron.
fler May kill, in defence of his Houfe,§, 35" =
Goods, or Perfon, fo may any of” his Ser- Ao
vants ) _ :

Private Felony, touching Goods only;
is Larceny ; which word is derived from 'La-
trociniwm, Latre in Latin being a. Thief, it
is called by Bradfom, Furtwm , from Fut,
which fome derive from férre, that is, ddrk
or from the Greck ode, which fignifiés 2
Thief, or Stealer. .

The definition of Laveeny is, that it isa Lank, £ 272,
Felonious and Fraudulent taking of ano-
ther Man’s Perfonal Goods, remmred from
his Perfon without his will, to the end to
fteal them. -

The Divifion of Larceny, is into great
and petty Larceny, both are Felonious and sz'.
Fraudulent Taking: The Indiétment for .
Perey-Larceny,muft be Felonice cepit. There 27 H.8. 22.
is no difference but in the value of the Stt. #if. 1.
thing taken. It is Great-Larceny, where it G0 ¢,
exceeds the value of 124, and Petty-Lar- g umfif. 24,
ceny, where it is under that v.alue Bratton Lamb.f, 273
faic Fﬁ furtum de ve minimu, & devemagna £.404-406.415

If the valie of the Goods takeu do amount 22 Al p.39.
unto 12d. or above, the Thief fhall be B-Coron. 85
han ge d.. I'}é.

.Larceny may be' connijcted of rhmg-s
Animate, or Inanimate. Of things Ani
mate, as Horfcs Mares, Coles ‘Oxen, Kine,

Sieep, Lambs, Swine, Pigs, Hens, Geefe, Lanb. f. 273.
Ducks , Pcacocks, Turkeys , and Other 18882
i Birds

amb. £ 291,
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Birds and Beafts, Domeftical or tame in
. Nature.
18 E. 4. 14.B.  Of wild by Nature, as young Pigeons out
1 ed 4. g, Of Nefts,young Hawks out of their Ayres be-
; ATf. .‘,41 p.os fore they can fly, orFifhes kept in a Trunk,
18H.8 21, Stew,or Pond: In the Domeftical the owner
Lamb. f. 274.hath a Property; in thofe of wild Nature,
22 Allif. ¢8. that cannot go from him, he hath a Pof-
Seam.f. 25.  (&(fion.
STE’}P ; f;_ 22 * Ifa Man find a Hawk that was loft, and
37 E.3. ¢ 19.40 not bring it to the Sheriff to be Pro-
claimed, but fteal and carry it away, this
is Felony.
10 Ed. 4.15. To fteal a tame Deer is Felony, if at
Sa. f.25. leaft the taker know it to be fo.
g“j{'f‘ 233- To fteal Swans marked, tho’ at large,
176 30P7* tame Beafts in a Park, & is Felor?r.
Wit 1.c.20.  Lerceny may be alfo committed of things
Inanimate , as Money, Plate, Apparel,
Lamb. f. 273. Hufhold-ftuff, Corn, Hay, or Fruit, feve-
red from the ground.
Stam, £. 25, Or of the Fleth of any tame or wild Fowl
- or Beaft that is dead, out of another’s pof-
feflion.
Lamb.f. 275 - To take Wool from the Sheep's Back, or

=g Crompr, t© take the Skin and leave the Body behind,
f. 36. is Felony.

Apples gathered by me, or a Tree cut
Stamf. f.25. downby me, and another takes it away,
Lamb.276.m. or if a Tree be cut down by one to day,
and he fetch it away to morrow, this is Fe-
lony, becaufe they are fevered from the
ound.

13 A p. 5. 1f 2 Man take the Wife of another againft
* Br. Coron, 77. her will, with the Goods of her Husband,
this is Felony. .
0
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So it is to fteal Records in the Courts of 8 H- 6. €. 12.
Wefminfter, f’;’gﬁﬂzzn'
Therg be likewife things Animate and g2 Coron.
Inanimate whereof Larceny may not be com- 135.
micted : Of Animate, asof things wild, as 22 Afil p.95.

Doves,Hawks that can fly at liberty, Fifhes
in Rivers or Streams, Pheafants, Partridges,
Hares, Coneys, Herns, Swans, and Deer Lamb. f. 275,
which are abroad. , 18 HeB. 2.
Of things Animate of Pleafure, as Dogs, (E' 7= R 5
Apes, Parrots, Singing-Birds, and the like, :z.ﬁ. & a
tho’ in a Houfe, except the Houft be bro- By, Trial. 107.
ken, is not Felony. 1o/Bs 415
Nor to take an Infant in Ward,becaufe it T. 12. H. 8,
is real ; nor to take an Horfe or a Cow in
the Ifle of Man. Lyiidg
Things Inanimate, whereof Larceny is not ’ S0 e
committed , are Diamonds, Ruby’s, and
fuch other Stones not fet in Gold, or other- 1. & 1o E. 4.
wife. 13
Chattels real, as Charters of a man’s il
Land, in or out of a Box. s iy éo}f,ff'
So to take Fruit hanging on the Tree, or ;4. 256,
smg y O 110,256,
to cut and carry away theTree it felf,or Lead Cote 7 Rep.
from an Houfe, or Church, is not Felony, Crompe. f. 37
becaufe they are part of the Freehold till
fevered.
To take Treafure Trove , or Waifs, or
Strays,or Wrecks, orthe like, isnot Felony. p,j. f 236
One digg'd up a dead Body out of his
Grave, and took away his Winding-fheet,
this wasno Felony.
« In the next place, Larceny may be com--
mitted in this manner.
By taking things without any delivery,
with 2 mind to fteal them, and in fome cafe
where there is a delivery.
¥y With
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13E 409 With delivery, as where a Taverner de-
livers a Goblet to one to drink his Wmc
and he carrys it away.
If Bales of Wood, or a Tun of Wine be
S mf. f. 25, deliver’d to one to carry to London, and
13 E.4 10 Br. Money -to pay for the Carriage, and he
carries -them to Yerk, and there breaksu
the Veflels, and conyerts part of the Woodp
or Wine, to his own ufe, this is Felony. 1
o 8f Goods be dehvcred to one to carry to
a place in London, and he carries them thi-
ther, and then conveys them away, and
fteals them, it is Larceny; for the privity of
the delivery was determined.
So if the Key of a Chamber be given to
1. &13E49- one, and he opens the Door and takes thc
* Goods therein, it is Felony.

If any Servant above the age of 18 years,
other than an Apprentice, (wiz. by Inden-
ture within that name,) fhall go away with,
or convert to his own ufe, any -Money,
Jewels, Goeds, or Chattels of his Mafter ar
Miftrefs. and of his or her delivery to keep,
of the value of forty Shillings, to the intent
to-fteal the fame, itis Felony by Statute.

If a Servantreccive twenty Pound in Gold,
Colle®. Dy.15 and he change it into Silver, and then rus-
27. & Cromp. nethaway with that ; or'if one Seryant de-
Lamb. f.280. liverto his Fellow- Ser\ranq Goods of their

Mafter to keep, and -he goes away with

them, it is within the Statute of 21 H. 8.
~ One ftole Stuff thar was in his keeping,
?u» Coronn 52 -@nd-was hanged for it; yet fome are of a

Wmf f.25. - contrary Opinion.

© Money in a Bagdelivered to a Servant,
M. ¥ i he goes away Wlthit, it is Felony ; Bfgr
: ¢ 374haj

21 H. 8.0 7.
sEl ¢ 1o,

g1 3
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tho' it was delivered to him, yet it wasin
my Pofleffion within my Houfe.

A Servant making himfelf 2 Garment of 21 H.8. c.7.
Cloth, which was deliver’d to him by his %Hi,'f' 16, :
Mafter to keep, it isFelony if he run away oot lee
b o P> Y Y Crompr, £ s0.
with it.

The manner of committing Larceny with- Lamb. f. 275,
out delivery, is, If a Cook, Butler, or 13 Ed: 4. 10
Houfekeeper, go away with any Veffel, ’-'HH+ 7o T4
Plate, or Horfes in their keeping, it is Fe-3 ™ 7 12
lony ; but fome are of a contrary Opinion. g, mf. f. 25.

The intent to fteal ought to be when he
comes to the Pofleflion of the Goods.

If a Shepherd hired by the Owner, do 2! Hé"' 30
fteal the Sheep that are in his Cuftody, it 2'F 7‘?"’“’5"
is FCIO!]Y SMK:I]‘- 25.

If the owner of Goods delivers them, or
lends them to another, and afterwards the 7 H.6.43. H.
owner Felonioufly takes them away again ; 5 F. 7-p- 18-
or if he lay them to pledge, and afterwards é-"”’f"tf' gL
tmbezzel them ; or if he lend his Plate to S::;’f e
another, who melteth it, and the owner gicu. 1. 4
take that Metal felonioufly, itis Larceny,  LeStur.March,

The taking of another Man’s Goods from p- 12 ¢
him, is Felony. g;"’”’f’;i e A

The taking away of another Man’s Wife [’ ik ekl
againft her will, with the Husband's Goods, 15 Adif p. 5
is Felony ; fo if the Wife be taken away or 6.
againft the Husbands will, with the Goods Br. Coron. 77.
of the Husband, it is Felony. 3 gj + 5

For the manner of committing Larceny,in ;;,,-q?m' 2 3.3 4
the carrying away of the Goods, it is not Crompt. £. 35.
neceflary that the things be clean carry'd P.R. f. 130,
out of the place where it was ; but it {uffic-
eth, if it be fo far removed or ftirred, chat 2?7 ATitp.35:
the Will and Mind of the taker appears,

I.?%\ As
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Firg.Coron.  As if a Gueft takes the Sheets out of the
204, Chamber where he lies, and goes towards
' the Stable to his Horfe, with a mind to
fteal chem, and is taken with the Sheets in
§iamf: 'f'zé'o‘-rthoufe, it is Felony. :
Lamb. £28:. 90 if a Man take a Horfe in another’s
mb. 1. 36i- " . e .
Rep. Dallsfon. Clofe, with a Felonious Intent, and be ap-
Crompe. £. 36. prehended before he have led him out of
: the Clofg, it is Felony. '
The manner whereby Larceny is not com-
mitted, may be by taking with Delivery ;
Lamb.f. 278, 2 if Goods be delivered to one to keep, and
Stamf. f.25. he confume them, or convert them to his
? own profit, this is not Larceny.
13E. 4. 9 Nor where a Bale of Wood, or a Tun
Crompr. £. 36. of Wine is delivered to one, to carry te
g " Londom, and he converts it all to his own
38 oy ufe, it is not Larceny. '
?“"“’“{ Lto. - Antiently it was not Felony, where one
Cab £ 279, came to the Pofleffion of the Goods by the
SHEN hand of the Owner. ;
Limb.f.280. ' If an ‘Obligation be delivered to a Ser-
Dyer, f. 5. vant to keep, and he takes up the Money
Crompe. 27 El ue upon it, and goes away with it ; or if
: Wares be delivered to a Servant, to be fold
at a Fair or Market, and he fells them and
goes away with the Money, this is not
within the Statute of the 21 H. 8.
Stemf.f.25.  If Money in a Bagbe delivered to a Ser-
£ © vant to carry to London, and to pay to a
31 H. 7. 14. Man, or to buy any thing, and he goes a-
" ' way with it, this is not Felony ; becaufe it
was out of the Mafter’s Poffeffion.
- If a Horfe be delivered to a Servant to
Bid, go: to Market, and he goes away with it,
Fitz. Trefp. 1t ig no Felony. - '-

240y i




%\
Of Felunies. 209

If one upon a falfe Meflage receive ten 33 H. 8. c.4.
Shillings of anothers Wife, and go away
with it, it is no Felony.

4. Lends his Horfe to B. who ridesaway Dats. f. 23,
with him ; it is no Felony. :

If Workmen to Clothiers imbezzel Yarn
delivered to them to drefs, it is no Felony. 7« c.7.

If Barley be delivered to a Servant, and 2! H.8. c. 7.
he turns it into Malt ; or if Money be de- }f"}’,’m’fe;
livered to him, and he melts it, of turns ity T
into a Wedge, this is not within the Sta- Crompr.f, 5o,
tute.

The manner how Larceny is not commit-
ted, by taking without delivery, is, If a
Man take his own Goods from a Felon, that 12 AJH
had ftoln them, this is not Felony, if not ool
done to favour him.

Ifa Man find a Purfe in the High-way, 22 AL o9
and being demanded it, denies it; or if

the Receiver of ones Rents, receive 1o 4. Crompe. f. 5o,
of the Tenants, and runs away with it, Da/s f. 352,
thefe are no Felonies.

Perfons exempt from committing Larceny, Firz Copon,
are the Wife joyning with her Husband ;io6 er i6e,
for if they commit Larceny together, it thall Bracion.
be imputed to the Husband only, and not Sg"‘f":’f - £, 26.
to the Wife. heom b

The Wife is not chargable, if the Hus- o

= . a . L} - P. 4.0,
band compel her to commit it. Fitz Coron

The Wife is not a Felon for ftealing of 1,4, :
her Husband’s Goods, nor he that know-5 4. 7. 18,
ing it, takes the Goods of her which fhe Firz Coron.
ftole from her Husband. ' 455.

The Husband fhall not be charged for his 547 f. 27.
Wives Offence; fhe being a Felon by her 36 éﬂ: £ a1
own A&, ‘and he not knowing it, but for- F;r.g.%;"'g :34_:
faking her Company. G L on s o3
G ! Anp 3, 130. Gk
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Lamb.f.28:.  An Infant, a Deaf and Dumb-man, a
Lunatick, a Mad-man, are chargeatle in
Larceny. as in Homicide.

Mirilsits A Wife flealing Goods from her Hus-

Crompe. f. 37. band, which were delivered him to keep,
is no Felon.

2o H.6. 2. A Lord taking his Villains Goods fecret-

Br. Coron- 1161y, is no Felon.

Fitz/N.B.202. An Infant under the age of 12 Years, an

35 H.6. 11 Idiot ; or Lunatick, cannot commit Fe-
Co. 4 Rep. f lony.
124.

Perfons who are not exempt from com-
mitting Larceny, are,

Br.Affrm.  The Wife, if fhe commit Larceny, by her
Seamf- Dubl= Husband’s command only, without further

Lamb. §.282. confiraint, it is Felony in her; {o it is if
Sriﬁf. f.26.Q. fhe take felonioufly Goods from a Stranger,

Mar, 1. 12.  to whom the Husband delivered them.
Crompt. f.27.

ik A Servant is compell’d by his Mafter to

fteal another Man’s Goods ; thisis Felony
in them I}orh. : 3
. An Infant above 12 years of Age, an
f:f N8 % under chat age, if the J?lﬁiu:es think he did
Br.35 B.6. it with a felonious Intent, may commit
i Lareeny,
! By Ina’s Law, a Child of 10 years old,
bus L% 7+ yas condemned for Felony.

The Profecution againft thofe that com-
mit Larceny, is by Jury, by Indi@&ment; and
the Indi@ment for Perty-Larceny, muit be

F.22.H.8.22. Felonice Cepit ; the (Goods may be faid to be,

1p £d, S o~ Bona Capella Parochianorum cujufdam mortui Ig-
Biig Incyd.1s, noti, Domus aut Ecclefize,

Lamb. £ 277, 1t muft be Cepir & afportavit , or Cepit &
abduxic. :

: Tho'
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Tho' a Man be Indicted for ftealing Stomf. f 24.
Goods of the value of 12d. ob. the Jury f;‘;“ C‘;"_”:;l
may find, that the Goods ftolen,were worth ;8 Afﬁg p. 14,
but 8d. or 104. 13 Ed. 4+ r10.

An Indi&kment quia Equum Felonice abduxit,Crompe. £.37.
is bad ; [ed quia cepit, is good.

It is Felony, and may be tryed in every ;rf;;c‘*{;_ -"138'2
Countrey , where the Goods felonioufly g,.cyron. 17',;.
taken are brought ; for Felony committed 14o0. :
in the time of one King, a Man may be1 £- 3. 3-
arraigned in another King’s time. Bry Corena7%

4. fteals ones Goods, and B. fteals them ;5 g 4. 3.
from 4. the owner may Indié&t B. 4 Ho7. 5.

An Infant found guilty of Larceny, the Stam.f. 27
Judgment to be refpited. 3 Hog.1.12.

Cloth delivered to a Taylor to make aPp. R 13-
Garment, is flolen from him ; the Offen-
der may be Indiéted at the Owners or Tay-
lors Suit.

Baromes ‘& alii Libertates babentes poffunt g, ,c1,..
Fudicare in curia [ua, ewn qui inventus fuerit Britson. f. 12,
infra Libertatem [uam , fic de aliquo Latro-
cinio manifeffo.ficut Handbabende & Backberende, Stamf. €. 2.
& eurn Infecutns fuerit [athaber.

Within fuch Liberties, the Thief taken, Britton. £ 23
with the manner, upon hearing of the Pro-
fecutor and his Witnefles , was prefently
judged to Death, without anfwerfor them-
felves, or further Tryal. e

Felons ought to be purfued with Hue St Minio.
and Cry, and to be Arrefted and brought?ﬁﬂ” P
before the Juftices. ,,3; :

A Manmay Arreft one upon fufpicion T. r1. £. 4,
of Felony committed in another County. M.s5. Hy. 1e.

Common Fame is a {ufficient Caufe to Ar-
reft one for Felony. i
. ; o
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7.14 H-8.3  No Arreft ought to be without a Sufpi-

T. 27, H.8:22 cion, which muft be with Allegation that
fomething is ftoln.

Fitz Prefeipt.  One taken with the manner, or by frefh

65. Suit upon Hue and Cry, fhall be Bebeaded in
the prefence of four Townfmen, by Cu-
ftom, without further Tryal.

Brafton ¢- 32 For Felony committed, the Owner of the

f. 180. ¢ 3, GooOds may profecute the Felon by A&ion,
‘;';"’g»zf 7 37 or by Indi&ment

13 Ed 4.9,  Onemay juftifie the breaking of a Houfe
to apprehend a Felon.
36 E. 3.c.7.  Procefsof Felony is to be as at the Com-
mon-Law.
By the Saxons Law it was ordained, quf
Ii:;'i;_su' fsrcmy comprebendit 10 s. habero. -
Thid, 9. To let @ Felon efcape was Death ; [puni—
Ihld. 111, fhable by the Danes Law, not to profecute
Felons upon Hue and Cry. '
Brafton Felons may be profecuted by Appeal.
Stamf. £.28.  Antiently where an Appeal was brought,
the Appellor might have waged Battle.
Fitz Coron.62-  An Appeal lies by me againft a Felon of
13 £d. 4. 3- my Felon, who ftole the Goods from him,
;‘”’g' f.273- that ftole them from me ; the punifhment
8;. oron. 54 for Larceny is, that if the Jury find the value
Wiftm.i- .15 of the thing ftoln to exceed 12 4. the OF
Britton £, 21. tender fhall fuffer Death for the Fa& ; and
Fitz Coren. if the Goods ftoln fhall be of the value of
178.404. 496. 12 . or under that value, the Offender fhall

43°. 451.  be corre@ed by the difcretion of the Ju-
Crompe. f. 3‘5'ﬁices.

Br. 5
LTBC;T}' 33 The Law was antiently agreeable here-

Bradlon . unto, as Braétom thus Reportsit.

S:‘I}?lf. f_ 24 ; 91 - i !
Pro parvo Latrocinio, wvel parva Re, nullys
Chyiftianss morti Tradetur, [ed alio modo Cafti-
gabitar,
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gabitur, [ecundum qualitatem rei furtive, & Va-
lirem [s Conviltus fuerit , ant Morti Tradatur ,
aut Regnum abjuret, ane Patriam, Comitatum,
Civitatem, Burgum wel Villam, wel Fuffigatar,
& [ic Caftigatus dimittatur.,

Si quis Indilatus fuerit de minori, quam de
¢o de quo debet fieri Fudicium, licet non wveniat, Fitx Coron.
non debet utlagari. : 408,

For Petty Larceny, 2 Man fhall forfeit -his Lamb. 271
Goods : And anciently, upon Conviction {7 e Sf- s
for Perty-Larceny, the Offender did forfeit C’“”’f‘ iy
Lands alfo. i

Divers Perty-Larcenys committed by one, Lamb. 272.
in all exceeding the value of 12 4. may be Cambd. 273.

ut into one Indi@&ment, and the Party fhall £#3 Coren.
uffer Death for it. &h"
If two or more join in ftealing of Goods

gbove the value of 124. all of them fhall F//% Corom.

3 Cd.
dye for it. iy
An}_' Man may inform againft them that py. f. oo,
commit Larceny. 25 2.6, 1 13
Fitz Corom.4 54

S. Captus cum quadam pecia de canvas, delsbe-
ratur, ¢o quod parvum walet, & poftes captus in
London cum quadam Burfz, quam [ciderar, &
35. & hoc now porwis dedicere, Ideo amittar pol-
licemn dextram.

Antiently it was lawful for any Man to aga1. E. 4.
kill a Felon attaint. ; : 604 '

*The Judgment is, that he muft hang cill M. 6 E. 4.
he be Dead ; and if he be hanged, and re-¢- 1
vive, it is no Execution.

One found guilty to the value of 10 d. ;8 47 p. 14.
was awarded to Prifon till next S_eﬂion;, to FitzCoron177

1ave
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have his Pennance, and then to be deli-
vered.

35 4ffif;p- 39-  If the value of the thing ftoln do amount

Br. Coron-85- tg 13 4. the Offender fhall fuffer Death.

E “ff Coron-  In Hallifax , the Felon being taken in

}z,épmfmp[, the manner, or by frefh Suic, fhall be Be-

6. headed.

9E 3. Antiently Writs went out to the Bifhops,

Raft. 148.B. 1O accurfe the Felons. :

Wefim. 1.c.12«  Notorious Felons that will not put them-
felves in Inquefts, fhall be fent back to
ftrong and hard Imprifonment.

Lamb. Sax. By the Saxon Law, Paganss [zpius furti po-

Leg.o. fulatus, fi culpe manifeftus deprebendatur , e

: manus aut pes preefciduntur. |

1hid. 30. And he that commitred Felony upon 4

Feftival-Day, Duplo noxiam (arcito.

1bid. 105. It was punifhable with Death in the Sa

Hoveden £.471- xoms time ; and the punithment of Hanging

45. for Larceny, is as antient as Hen, 1. time.

In Burglary four Things aré to be ob:
ferved, . ;

Fitz.Coron: 1. The Time muit be in the Night ; Tor
185. the Indidment muft be No&anter fregic ; and

Stamf. £. 30- ightis taken after Sun-fetting, to Sun-
Lamb. f. 259 ;Tf?nlglg is taken after Sun. g, to Sun-

Fity.Corom264 2, The Place muft be a Manfion-Houfe,

Dyery - 97 or Church, or Tower Walls, or Ports, or
Firz, Corap:

o Gates, or Chambers in the Inns of 'Court,
: or Colleges.
The manner of the Breaking ; it muftbe
ey by Entry ; for the Indi¢tment muft be fregit
ver f. 9.

o Por. € Irravis: And to break a Glafs—windqwéf
P' . an




. Of Felonies. _ a5

and hook out Goods ; or.to draw a Latch, Iid. f. 33,
or to come in at an open Door ; thefe are #:4. f. 32,
Burglaries.

Upon an Attempt,if they wichin for fear,
caft out their Money, and the Thieves take 7. f. 261
it, this is Burglary.

So to turn a Key, orto turn the leaf of 1,4, 265,
a Window.

So to break ahole in a Wall, and to fhoot 4.
into the Houfe, tho’ they hurt no body ; or
to fhove at a Chamber Door, is Felony.

cometh, muft be to commit {fome Felony S:amf. :
Robbing in an Houfe, Booth, or Tent, 1323 H- 8. c. 1.
alfo Felony. 5 &6E. 6. g

Breaking an Houfe by Day, and taking 29 EL c. 1s.
out of it Goods to the value of § 5. is made
Felony without Clergy.

Burning of Houfes, Barns, or Stacks of
Corn , adjoining to a Manfion-Houfe , is Sramf, £ 54.
Felony. Antiently fuch an Offender was to Briton. f. 16.
have been burnt.

Robbery from the Perfon by open Vio-
lence, is, where a Man taketh away any Derf 224.
of my Chattels openly-from any place
where I am prefent, againft my will; but
he muft put me infear, elfe his taking from
me is no Robbery.

If the Party drop his Purfe for fear in a
l_l?ufh, and the Thieves take it, this is Rob-

ery.

It was adjudged Robbery in two, where -
one ofithe Thieves was not in fight, nor f
confented to the Robbery. L G

Two Thieves fet upon 2 Man, and made
him fwear, on pain of Death , to bring

: them

4. The Intent for which the Offender 5, 477 9,
. 30

Lamf». £ ;5’3:

44 E.3.14.B.
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them a hundred Pounds, at fuch a time and
place as the Thieves directed ; and the true
Man did it accordingly ; this was adjudged

Robbery.
crompe. £ 14. A Thief with his Sword drawn, bid one
34. to deliver his Purfe, and he did it ; and the

Thief perceiving that there was but little
Money in it, gave the Purfe again to the
true Man, and afterwards begg’'d a Penny
of him, and the true Man gave it to the
Thief ; thefe, and many other the like cafes;
are adjudged Robbery.
Cutting of Purfes, and picking of Pock-
Crompe. f.34-ets, is likewife Felony ; for which a Man
Fisg.Coron.  fhall fuffer Death : Eut antiently he was

éf;‘,;,ﬁ b, lgfc his right Thumb for it, and no
more. :

Fourth HEA D.
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Fourth H E A D.

O F
Com‘em[)t: dgdiﬂﬂ the Crown,

TH E Contempts immediate againft the
Crown, are of an high Nature, and
are known by the names of Mifprifion and
Premunire. | _
Mifprifion is either of Treafon,or of Felony,
and confifteth in Concealment of Treafon
orFelony, and not revealing it to the King,
or his Council, or to fome Magiftrate, that
the Offender may be brought to Juftice.

This Concealment is not Treafon or Fe-, ¢ 4:
lony, as is declared by fundry Aé&s of Par-
liament, but it is AMifprifin only ; for which 5 g, 6.
the Offender fhall forfeit hisGoods, and the 1 & 2 P& M,
Profits of his Lands, and fuffer imprifon-c. 10
ment during his Life. .

This Concealment of Treafon, is A/pri-
fien of Treafon at the Common-Law ; but
there are fome other Aéts which are decla-
red to be Mifprifion of Treafon, by A& of
Parliament. :

To Counterfeic any Foreign Coin, not i
permitted to be Current within this Realm, 14 El ¢.3
1s made Mifprifion of Treafon. -

If any Bull of Reconcilement to the See 13 E/, ¢ 2.
of Rome, hath been offered to any Subje&, 23 B «c, 1,
if te Subjedt to whom it hath been offered,

Q do
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Of Contempts againft the Crown.
do not reveal this offer made unto him,
within fix Weeks after the offer made, ei-
ther to fome of the King?s Privy-Council,
or to one of the Prefidents in the North, or
Wales,refpectively ; this is Mifprifion of High-
Treafon. '

Premunire is properly and originally a
Writ of Procefs or Summons, awarded a-
gainft fuch as did bring in Bulls or Citati-
ons from the Court of Roeme, either to ob-
tain Ecclefiaftical Benefices, by way of pro-
vifion, before the fame fell, or became void,
or to draw the King's Subjeéts, by way of
Appeal, from the Juftice of this Realm, to
anffver Suits in the Court of Rome. Thefe
Aé&s were adjudged High Contempts a-
gainft the Crown in fundry Parliaments,
and a grievous Penalty inflicted upon the
Offenders in this kind, namely, That they
thould forfeit all their Lands and Goods, and
be put out of the King’s Proteétion ; {o
that every Man might do with them as
with the Enemies of the King and of his
Realm.

And this was the proper Cafe wherein
the Procefs of Premunire ( which in good
Lasin thould be Premonere) was awarded in
antient time. :

But of later years, the {fame heavy Pe-
nalty hath been impofed by fundry Adts
of Parliament, in other cafes of Contempts
againft the Crown

As if any Man do wilfully' and advifedly,
extol the Authoricy and Jurifdiction of any
Toreign Prelate , or Prince within this
Realm, 1
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If any Man do wilfully and advifedly re- 1id.
fufe the Oath of Supremacy.

If any Man do bring from Rome any 13 El c. 2,
Agnus Dei, Croffes, hallowed Beads, or fuch 23 B/ ¢ 1,
{uperftitious Trifles, and deliver the fame
to any of the King’s Subjeéts ; and if any
Subje& do receive the fame, and do not
apprehend the bringer thereof, and with-
in three days difclofe the fame to the Bi-
fhop of the Diocefe, or to fome Juftice of
the Peace. '
. If any Man do fend any Money or other ,3 E/.c. 2,
Relief out of this Realm, unto any Jefuit
or Popifh-Prieft, in thefe cafes, by thefe
Aés of Parliament in Q. Elizabeth’s time,
the offenders are fubjeét to the Penalty of
Praemunire.

The like is by feveral Statutes in King 3 7a. c. 4.
Fames’s time ; as if any Man being above 7 F4.c. &
the age of 18 Years, fhall refufe to take the
Oath of Allegiance.

To ftay, or procure the ftaying, by any
Authority whatfoever, any Acion upofl,; 74 ¢, 3.
the Statute of Adomopolies, when it appears s:. of Mono-
to be an Aéion upon that Statute ; for polies,
feizing Men's Goods, by virtue of any
Monopoly, or of Execution, ( fave of the
Court where it depends ) the Offenders
incur a Pramunire.

It'was conceived, that a Man attainted
upon aPremunive;might be kill'd by any one;
becaufe by the Law he was out of the
King’s Prote&ion. "

Therefore the Statute provided , that fe-. e
fhall not be lawful to flay or kill any Perfon g
attainted upon a Premunire. :

Q2 Fifth

219
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T Fa. . 9.
4 Fa. C. §.
7 Fa. €. 10,

474 ¢ 5.
7 Ja. ¢ 10,

Fith H E A D.
Of Offences againft the Com-

monwealth n genem!.

Hefe Offences are in Aleboufes, where

they' are kept without Licenfe, or

the Conditions of their Licenfe not obfer-

ved: Thefe are great Nurferies of Idlenefs
and Wickednefs.

My Lord Keeper, in a Speech of his in the
Star-Chamber, concerning the Diforder and
Abufe of Aleboufes, term'd them the Sore
and Uleer of the Commonwealth.

For as in Natural Bodys, the ill Humours
confluunt ad locsum male affiétum , and there
caufe a Sore or Ulcer, fo in the Politick
Body , all ill-difpofed , diforderly People,
the worft of ill humours do flock to thefe
Alehoufes, and there grow to be a very
Sore and Ulcer in the Commonwealth, to
{end out Rapines, Bloodfheds, Contentions
and Spoyls among the People.

If an Alehoufe-keeper fuffer any dwel-
ling in the Town, to lic Tippling in his
Houfe, he lofeth 1o and is difabled to
keep an Alehoufe for three Years.

And he that fits Tippling in an Alehoufe
or Inn, or Victualing-Houlfe, fhall pay ten
Groats ; and if he be Drunk, for the firft

time he fhall pay §s and for the {econd

time, be bound to his good Behaviour.
Inmates,
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Inmates, a caufe of Poverty and Idlenefs, 31 E/. c. 7,
and the receiving them an offence againft
the Commonwealth, redrefled by the Sta-
tute of 31 Elizabeth.

Of Regues and Vagabonds, and furdy Beg-39 Ej.c. 4
gars, who are to be punifhed with Whip-1 Za. c.g,
ping, according to feveral A&s of Parlia-7 ¥4 c 4.
ment,

The Law is {o careful to prevent the mif-
chiefs which grow by this kind of People,
that it hacth impofed a Penalty on fuch as
receive them, and upon Conftables and o-
ther Officers, who are appointed to punifh
them, if they be negligent therein.

Thefe heathenifh Kind of People,if I may
fo term them, becaufe, I doubt, fome of
them are fcarce Chriftians, are (as oppor-
tunity fits) of two Conditions, in Towns,
and where they are not ftrong enough, they
are fturdy or earneft Beggars ; or in the
High-way, or at poor Houfes, where they
are ftrong enough, they are valiant Beg-

ars, and prove too often to be fturdy Rob-
ers.

Lambert defcribes who are to be taken for Lamb. £. 142:
Rogues ; and among them are fuch as run
out of their Parifhes, or threaten to do fo,
and to leave their Wives and Children a
charge upon their Neighbours.

Wood-ftealers, Hedge-breakers,and Corn- 43 E, ¢. 9-
cutters, are punifhable by Reftitution, or
Whipping, at the difcretion of the juﬁice
of the Peace.

Such kind of People as thefe, who have
no Trade to fettle themielves to, do wan-
der and pilfer up and down, living as it
were upon the fpoyl, out of any honeft and

Q3 laws
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8 B €%
283 P& M
£ 8.

$ Elc13.

5 40 p. 6.

Of Offences againft the
fawful Courfe ; and the mifchiefs which
grow hereby, being now very frequent, re-
quire the more care for their Reformation.

The Law hath fo excellently fettled a
provifion for thefe, as well as others, that
no Man ought to wander, or need to beg,
but all be provided for, either by their
Work, if they be able, or by Contribution,
if they be impotent.

All Breaches of the Peace, Riots, Affrays,
and Bloodfheds, and Rebellious Aflemblies,
contrary to feveral A&s of Parliament;
and all Refcufles, and Entries, and holding
of Pofleflion by force, are offences agai
the Commonwealth.

So are Offences in Retainer, or putting
away of Servants, contrary to the Statute
of Q. Elizaberh, or in Servants refufing to
ferve, or departing without Licenfe, or af-
faulting their Mafter ; and in Workmen and
Servants not labouring as they ought, or re-
fufing to ferve, being compellable there-
unto. £l a2

Of the fame fort are Nufances to the
Countrey , for want of Repairing the
Bridges and High-ways, which are of ne-
ceflicy ro be made and maintained for the
common Profic and Commerce of the King-
dom. i

The Common-Law was fo careful in this
matter,~that we find in an old Book-cafe of
our Law, that a Grant to be free ab omni
Exattione feculari, was held to be no difcharge
of Reparation of Bridges and Caufeys ; for
that the keeping of ‘them in good Repair,
doth neceffarily tend to the advancemenf'
. Ok




Commonwealth in general.

of the Trade of the Kingdom, and is 2
Publick Benefit to the Commonwealth in
neral.

There are other Nufances to the eafe and
profit of the Countrey, in Water-courfes,
and Locks, and Wears, which being ftop-
ped or turn’d, or any way granting, offen-
five to the Neighbours, or to the Trade of
the Country, or to their convenience, are
Prefentable by the Grand Inqueft at the Sef~
fions of the Peace.

And thefe, and many others which I have
omitted , are Offences againft the Com-
monwealth in general. '

Sixth HEAD,

223
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3 fa.c. 4. -
4 Fa. . 4
1 Fa. c. 9.

Stat, P¥inton.

39 El c- 4,

5 El c.4.
Lamb: 473.
4740

Lamb. f. 430.
431,

Lamb. 1bid.
& 432 434,

435.

1bid. 436, 437

Sixth H E A D.

Of Offences againft the parti-
cular Duttes of Officers,

IZ__F Conftables do not prefent Recufants, or
do not levy Forfeitures for Tipling, or
feiling Beer. or Ale under the meafure, or
above the price appointed by Law : If they
do not punifh Drunkards, and take their
Forfeitures ; If thez; do not purfue Hue and
Cry, and fer Watch and Ward : If they do
not punifh Rogues, according to the Sta-
tute, the Law impofeth Penalties on them
for thefe neglects of their Duty, as Publick
Officers. 4
If the Conftable or head Officer, have not
put in the Stocks two days and a night, any
Artificer or other Perfon, meert to labour,
that being appointed to work in Hay-time
and Harveft, hath refufed it ; chefe Officers
are punifhable for it. : -
If an Efcheator have not 20l per Anuum,
and if he take above his due Fee, itis puni-
fhable ; fo are Offences againft the particu-
lar Duties, of Ordinaries, Scribes, Regi-
fters, Coroners, Stewards of Courts, and,
in fome Cafes, of Parfons, Vicars, and Cu-
rates.
So are offences of Clerks of the Peace, of
Clerks of the Market, of Clerks of rhE.Juu
S 1CCs
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ftices, and, in fome cafes, of Mayors and :
Head Officers.

Offences in Clerks are, if they take Re- R »,
wards, or exceflive Fees, or otherwife mif- H. 8,
behave themfelves in their Offices, contrary Q. &1,
to feveral Statutes in R. 2. H.8. Q. El and7*
in K Fames’s time. j
- Offences in Church-Wardens, and Over- 3% &L ¢ 3.
feers of the Poor, are, in not Executing
| the Statutes of the Poor, and not imploying

on the Poor the forfeiture of 6s. 8 4. fgr e-
very Barrel of Beer delivered to unlicenfed
Alehoufe-keepers.

Offences in Goalers, for not receiving of 4 E. 3. o,
Felons, or forcing them to Impeach, or fuf-
fering them to go Abroad, and the like.

Oftences in Purweyors, are, if they take to E. 3.
the value of 40 s. or under, without ready H. 5.
Money,or take Timberbutin Barking time, H- 6-
or take Rewards to fpare any, thefe, and i s
divers other Mifdemeanors, too frequent e
with Purveyors, which was formerly a hei-
nous Name, and I wifh it be not fo ftill,
are redrefled by feveral Statutes in E. 3. H.

5, H. 6. H. 8. and K. Fames's time.

If a Sheriff take above 20s. for an Ar- Lamb. 430,
reft, or any exceflive Fees, it is Prefentable 431-
by the Grand Inqueft.

If the Sheriffs and Bayliffs do not purfue id. 439.
Hue and Crys, with Horfe and Arms,
and fupprefs Infurreétions, Tumults, and all
Breaches of the Peace within his County
where he hath the Cuftody , he is finableg
fory ‘it. 1 [ \ 3

“Abufes in Sheriffs ; If chey gain more in
not doing Execution, than if they did i,
are Prefentable. ' (e o
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29 EL In old Inquifitions in the Exchequer, onie
3 E.1.  Article is, De Vicecommitibms , & Ballivis
plc(i:](i)nqu;ﬁ;. Capientibus munera, 8c. ut éoro Returnand’ Re-
10 00 SE0P copmit’ &c. de Vice-comitibms qui Tradidering

}2:};:&1?? Ballivatus Extorforibus Populi  &c. De biis qui

ceperunt munera pro Officio exequendo, c.

It is one of the ordinary Articles in the
Eyre :

The {everal Oaths of Sheriffs, Bayliffy
Oh:: if“f';';_ and other Minifters, tho’ they are notynow
B. 74. in fome Points of them in ufe, yet do thew
: what the Duty of thofe Officers was, and
Offences againft, that Duty of Officers, are

inquirable at the Seffions.

Seventh HEAD.
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Seventh H E A D.

Of Offences againft Commerce
- and Trade.

Y F any buy and fell by unlawful'S % ;' Cqs‘
Weights and Meafures, for the firft time |, 4. ¢ 4

he lofeth 65.84. and for the fecond time 1 f;:.
4 d. for the third time, 20 s. and to be fet
on the Pillory. :

If any Artificers confpire together to fet Lab. f. 461
a Price upon their Work, it is punifhable
by Fine, Imprifonment, Pillory, and in-
famous Punifhment.

If the Veflels for all liquid Things, bes H.¢. ¢ 1t;
not according to the Proportion {et down 1 R. 3. c. 13
in feveral Statutes, forfeitures are incurred 23 H. 8. ¢. 4
by the Offenders. 28 H.8. c. 4

So for breaking the Aflize of Bread and
Ale. 13 R 2.

All Receipts in Trade, are inquirable at ;
the Quarter Sefflons; as concerning Hides, * 7% ¢ 224
by Butchers, Tanners, Curriers, %hoema-
keis = z}nd Foicﬁalling of them.

n Tile-makers, not making good Tiles, 17 £, 4. ¢. 4
in Matter and Stuff. 58 £ ki
_ In Millers; taking exce fliveToll. 31 E. 3.

But efpecially in Clorbing, the antient and 4 H. 8. c. 7.
beft Trade of the Kingdom. Al Abufesin 3 & 4 Ed.¢.

- making of it, contrary to feveral Statutes, | 1
are punifhable. =2t

So
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3 EL ¢ 4. So it is, if any one do ufe a Trade, not
having been bound Apprentice to it fory
Years.

5 H.4. c. 13- A Statute of H.. recites, that Goldfmiths
ufed to fell other Metal guilt, for Silver

Lamb. £, 467 guilt.; therefore it enads, That if aﬂKGO.Id"
mith guild any Metal but Silver, he fhall
forfeit ten times the value, and be Impri-
foned ; and this Statute is ftill in force.

8 H. 5. .3 Afterwards another Statute in Henry the
Fifth’s time, makes an Exception, that they
may guild other Metal, for the Spurs of
Knights, and the Apparel of a Baron, or
one aboye that Degree.

11 H.7. ¢27 Prandulent making of Fufians, and of

13ac. ¢ T Fls, is inquirable.

19 H. 7. ¢ 6 So are Receipts in the Trade of Gold{miths,

11 H. 7. ¢ 19and of Pewterers, and Brafiers, and Uphol-

s Ed. 6.c. 23. fterers, contrary to feveral Aés of Parlia-

11 H, 6.¢-12 ment : So of Wax-Chandlers in their Trade,
and of Colliers, and Woodmongers, againft
the Statute of Edw. 6.

All thefe, and divers other Offences of

2. Ed, 6. ¢ 7. the fame nature, are inquirable and punifh-
able at the Seffions.

Eighth HEAD.
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Eighth H E A D.

Of Offences dg@inﬂ matters of
Charity.

N this matter of Charity, the Law of
I Emgland hath taken care, that no Perfon
whatfoever fhall be in Want, if the Law be
duly Executed as it ought to be.

Xll Perfons who are, or may be in Want,
are but of two forts ; either fuch as are of
Bodies able to Work, or fuch as are Impo-39 E/ 4. 5.
tent. Thofe who are of able Bodies to 43 £/
Work , and have not Means to maintains E/ c. 4
themfelves, the Law hath ordered fhall be
fet to Work by the Overfeers of the Poor
in each Parifh, hereby they may be able
to relieve themfelves and cheir Families,
and gain a competent Livelyhood.

If fuch Perfons, being required by the
Officers to Work, fhall refufe ic, they are
punifhable by thofe Laws ; and if they will
Work and Labour diligently , they may
well maintain themfelves, their Wives and
Children.

The Law hath likewife provided for thofe
Perfons who are Impotent, and not able to
Work ; if they be Sick or Lame, or Aged,
and by any other Infirmity difabled to work
and labour, then they arc to be maintained
by Contribution of the Parifh where they
inhabit. Where
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39 El. ¢, 2.
43 El. ¢ 2.
14 EL ¢.3.

- 1 Fa.c o2,

Lamb. £. 434,
438. 444. 471

Of Offences againft
~ Where Children who are unable to La-
bour, or are Fatherlefs, or fo many that

their Parents cannot well undergo the

charge of their Maintenance, the Officers
of the Parifh, with the approbation and al-
lowance of the Juftice of Peace, are to
bind forth {fuch Children to be Apprentices.

Thus, by the Charity of our Laws, all
forts of Perfons who are in want, are pro-
vided for, and all Negle&s and Offences of
the Officers whom the Law appoints to take
cdre of this Charity, are punifhable,

If the Church-wardens and Overfeers of
the Poor in, every Parifh, do not caufe the
Statute to be Executed for the Poor, and
the Money for the Common Goal, and
maimed Soldiers to be gathered, and Quar-
terly paid to the High-Conftables, and by
them at the Quarter-Seflions, to the Col-
le&or, to be disburfed accordingly.

Offences in not Levying the Forfeitures

of Alehoufes, and of Tiplers, and of fuch
as break the Aflize of Bread and Ale, and
divers others , and which being offen-
ces againft matters of Charity, are punifha-
ble by you ; and if thefe Laws for the Poor
were put in Execution, there would be no
Beggar in Ifrael.

For the Execution of thefe Laws for che
Poor, the makers thereof did principally
truft che Juftices of the Peace of every
County, who every year, within a Month
after Eaffer, are to appoint Overfeers for
the Poor in every Parifh.

Thefe Overfeers are to Tax the Inhabi-
tants of their feveral Parifthes with compe-

tent
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tent Sums of Money, for the daily Relief
of the Old, Blind, Lame , and Impotent,
who are not able to work, and for buying
of a convenient Stock of Flax, Hemp,
Wool, Thred, Iron, and other neceffary
Ware and Stuff, to fet on work fuch as are
able, and to bind poor Children to be Ap-
prentices in fome honeft Trade. They are
to meet once every Month for this Service,
and to give an account thereof to the Ju-
ftices of the Peace.

Inmates and Cottages are Nurferies of Po- 31 g/, c. 7.
verty, and accounted offences againft Cha- 35 E/, . 6.

rity.

Ninth HEA D\
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Ninth H E A D

Of Ojfences concerning  onr
Provifions and Food,

OFfences which are againft the Plenty
of them. Asthofe who convert Til-
lage into Pafture, or Tranfport Corn, Malt,
?9&2 ‘:1‘,2'& Beef, Butter or Cheefe, contrary to feveral
Mes Statutes, they are punifhable for it; and
15 El c. 5. thefe offences tend to the leffening of that
Plenty, which God giveth us of Provifions
and Food:
s EL 6. c. 14.  So do the offences of Foreftallers, Ingrof-
5 EL c.12. fers, and Regrators, a wicked greedy fort
13 El.c. 25. of People, who contribute very much to
turn God’s Plenty into Scarcity.
8 El ¢ 3. Touching Provifion of Flcﬁ{; If any do
carry a live Sheep to be tranfported beyond
Sea, he forfeits his Goods, and is to lofe his
‘left Hand.
34 H.8.c. 9. If any kill Beef under two years old, or
2 & 3 P. & Calves under three weeks old, they incur
M. c 3. Penalties.
Lamb, f. 456, For Fifh, our Law incourageth Sea-Fifh-
457, 458.  ing, infomuch, as no Taxis to be fet up-
on Sea Fifh, and no Flefh is to be uttered
in Lent, or on Fifh Days, for the increafe
of Fleth. v :
The taking of Salmons unfeafonably, and
f_’g’: e 2 he taking of other Fifh at unfeafonable
3 E. ¢.7. times,
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times, and deftroying their Fry, and tak-14El ¢ 143
ing Fifl. with Nees too, fimall,” and taking 27 EL c. 1]
Fith under the aflize, are offcnces againit ! 74 € 29,
our Provifions and Food, and punifhable
by feveral Ads of Parliament.

For the Cheapnefs of Provifions and Food, _
i§ inguirable at the Seflions ; if Alehoufes 1 F2. c. g;
do {ell one Quart of ftrong Beer,. and two 4 ¥4. ¢ 5.
Quarts of fmall Drink, for a Penny, ac-
cording to the Statute. J B g

So if Butchers, Bakers, Brewers, Viétu- f“é” % ":415‘?
dllers, Fifhmongers, confpire for Prices,,, £ 3. ¢, 2
or fell atr unreafonable Prices, they incur (3R, 2. ¢ i,‘
_ Forfeitures by feveral Aés of Parliament, '
and are punifhable by Pillory, and infa-
mous Punifhment. For the Wholfomnefs of :
our Provifions , is inquirable at the Sef- . & . 1
fions ; if any Maltfters do make Malr de- 27 EL c. 14,
ceitfully and unwholfomly , or if any; 7« c2s.
Butchers, or Vi&ualers, do {fell or utter 51 2.3 &
corrupt Flefhi , or unwholfom Viétual, in
any E)rt whatfoever, they are punifhable
for it, both by the Common-Law and by
fundry Aéts of Parliament, fome whereof
are before-mentioned ; and all offences a-

ainft the Plenty , Cheapnefs, or Whol~
fomnefs of Provifions and Food, whereby
our lives are maintained.

® Tenth
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£ H.6 ¢

Tenth HE A D.
Of Ojfences which are pri.

vate Injurie:.

CPErjury, and Subornation of Perjury, in

any Criminal Caufe, wherein a Man’s
Life is concerned, or in any Title or Suit
touching matter of Property, is an Offence
againft the Publick Juftice, and a private
Injury to the Party concernd. So is un-
lawful Maintenance of a Caufe, or Cham-
perty, which is a kind of Maintenance, to
gain part of that which fhall be recovered,
and entertaining or taking of Retainers,
and giving of Liveries to others than a
Man’s Houfhold Servants, whereby great
Men do {way and bear out Bufinels in the
Country , to the injuring of their private
Neighbours.

If any do Bribe Furers to make favoura-
ble Prefentments, or in Malice to profe-
cute and trouble any private Perfons; or
ifany be a Barretor to ftir up Suits againt
them, upon penal Statutes, and then Com-
Eouud with the Parties againft whom they

ave Informed, without the leave of the
Cgurt in which the Information is prefer-
red.

If the Sheriff refufe to Bayl them who are
Baylable by Law, or to fupprefs forcible

: Entries,




Of Private Injuries.

Entries or Detainers of Poffeflion of parti-
cular Perfons ; or ifany do meet Riotoufly,
or in unlawful Affemblies, to take awa
or detain from any Man his lawful Pof-
feflion and Right, in any Houfes, Lands or
Tenements ; thefe are Offences which are
private Injuries.

Of the fame fort are all Aflaults, Batte-
ries, Woundings, and Maihm’s, in which
Cafes, by the Laws of other Nations, Lex
Talionis is inflicted on the Offenders, an Eye
for an Eye, and a Toosh for a Tooth, &C. ds was
prefcribed to Ged’s peculiar People.

All Extortions, Exactions, and grinding
the Faces of the People , rich as well as
poor, and all manner of Corruptions in Of-
ficers, whereby particular Perfons do {uffer
wrong or damage, in their Bodies, Eftates,
or good Name.

So are all Trefpaffes in Lands or Goods ;
for which, altho” any one who is wronged
by the Trefpafs, hath his remedy by Aétion
at Law, yer he may alfo Indié the Party
of the Trefpafs,and inform of it, as a Breach
of the Publick Peace, and as an offence
which is a private Injury ; the fame is in-
quirable at the Seffions,and all others of thar
nature.

R 2 Eleventh

2393
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Eleventh HE A D.
Of Offerces contra Bonos

Mmorcs,

Ffences in the ill Behaviour of People,
and which are contra bomos mores, and
{uch are Drunkennefs, a Vice of fuchill Be-
haviour in Men, that thereby they make
themfelvesas Beafts, nay worfe than Beafs,
who will not drink fo much as to deprive
them{elves of that Sence which God hath
beftowed on them , but Drunkards will
part with their Sence and Reafon for a
little drink, and become for the time much
worfe than Ideots, the lofs of whofe Rea-
fon and intelleGual Faculties, is not of
themf{elves, asthe Drunkardsis: What wit
or pleafure can there be, inpouring alictle
Liquor down the Throat ?

What gains a Man by making himfelf fick
with ftrong Drink ? Be they poor or rich,
Drunkards are all lofers, they lofe their
time , their Money, their Health , their
Reafon, and the Favour of God, by finning
againft him.

_ The peor Man isinticed to Drunkennefs,
before he gets from his wicked Company,
parts with all his little Store gathered b
his hard Labour, and in the mean time his
Wife and Children pine, and taft not fo
much

1
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much Beer as he throws away in fhuffs; and
is not fuch a one worfe than an Infidel 2

He brings home nothing but Shame for
his Money ; and when he {hould have been
at his work, to increafe his Stock, he lin-
gres in the Houfe of Idlenefs, to increafe
his poverty. Itisa ftrange Sottifhnefs, up-
on fuch Terms, for a littledrink, when one
hath no thirft, to yield to be robbed of that
which he mightfo well keep,and was wholly
in his own power, and the moft precious
of all things, his Underftanding, the Facul-
ties of the Soul, the Efleptial Part of Man,
his Reafon. :

And when that is gone, Religion, Man-
hood, Honefty, have no Governor.

From the Root of this Sin and Diforder,
fpring all other Mifchiefs and Wickednefles,
as the wife Man informs you ¢ Zhey bave p,yy, 55,
woe, they have [orrow, they have contentioms, they 30,
bave babling, they have wounds without caufe,
they bave rednefs of Eyes who tarry long at the
Wine 5 they that go to [cek mixt Wine, He tells
you, that this Sin biteth like a Serpent, and

Jingeth like an Adder. Ib. v. 32

Perhaps I may incur the Cenfure of fome
who call themf{elves Good-Fellows, to have
written fo feverely upon this Subjeét, but
they can hardly challenge the Title of
Good-Fellows, when they have no Sence,
and can afford no Society at all to any Per-
fons, but to Beafls only.

I have the more inlarged my Difcourfe
upon this matter, becaufe I find a very
great Increafe of thefe brutifh People.

R 3 Offences

29
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24 E.3. C. I,
31 El.c. 8.
7 Fa.c. 4.
33 H.8. c.9
5 El.c.g.
33 H.8.c. 1.
3 Fa. c.21.
21 Fa. ¢ 20.

Of Offences contra bonos mores.

Offences of the like Nature, are com-
mon Barretry , Bafardy, unlawful Gaming,
a profufe and finful Expence of ones Time
and Fortune ; Perjury, and Subornation of
Perjury ; Counterfeiting of Letters, and
falfe Tokens ; Swearing and Curfing, and
Profaning the Name of God, and his Sab-
bath : All thefe, and many other Offences,
which are contra bonos moves, in the ill Beha-
viour , Vitioufnefs, and SinfulnefS of the
People, are inquirable at the Seflions, and
being prefented to the Court, I doubt not
but there will be a juft Zeal and Care in
the Juftices, to perform the Duty and Truft

which the Law hath laid upon thel;n_, in °

the Executive part thereof.

35 _'wclfth
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Twelfth H E A D.

L Of Offences touching matter
 of Pleafure,

HE fit Pleafures and Recreations of
~ the better fort of the King's Subjects,
of Noblemen and Gentlemen, and Free-
holders of good Eftates, are permitted and
incouraged by our Law, that thofe Perfons
may be the better inured to Travel and
Hardfhip, in being abroad in the Field and .
open Air, and thereby the more inabled,
if occafion be, to ferve their King and
Country.  And thefe Pleafuresand Recrea-
tions do chiefly confift in Hawking, Hunt-
ing, Fifhing, and Fowling.

1. For Hawking : The taking up and flea- ' H 7.c, 373
ling away of any Faulcon, Tarcelet, or 24 &d. 3 c.22.
Lanner, without carrying the fame to the
Sheriff of the County to be proclaimed, is
made Felony : But the owner of the Hawk
may take a_milder profecution againft the
Oftender if he pleafe.

To take away fyoung Hawks, or the Eggs t1 B 7. ¢ 174
of Hawks out of the Neft, or drive awa
the old Hawks from their Ayres, is puni-
fhable. :

~ Likewife for the prefervation ofthe Breed 5 /. 2y,
of Hawks, Swans, and other Game, it is 3 Fac. c. 13
R 4 pro-
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g5 H.8. ¢ 11. provided by feveral A&s of Parliament,
3E4. 6. ¢ 3.that none fhall fpoyl or deftroy the Eggs
3 .. ofany Wild-Fowl, or Hawks, orof Phea-
iwbcf 446.1ants, Partridges, or Swans, on great Pe-
4 9a. ¢, 11. nalties. ;
& Ja c.27.  And thatnone fhall take or kill Partridges,
Pheafants , or Houfe-Doves; with Nets ,
Setting-Dogs, or fhall fhoot or kill with
Guns, any Partridges, Pheafants , Fowl,
or Hare, on the penalties fet down in thofe
Statutes ; yet to prevent the damage to
private Perfons, and to the Commonwealth;
g3 RL6 1. bﬁr deftru&ion of Corn, it is prohibited,
?.Lﬁ'bc'f.' 437,2 at no Perfon thall Hunt . or Hawk with
PO TR Spaniels, in any: Corn-ground, before the
Corn-ground be cut or chocked.
134 c.27- - Tofell or to buy any Partridge or Phea-
2 7a. ¢ 11.. fant, is likewife prohibited by Acts of Par-
_ liament, and thofe who do it are puni-
fhable.

2, Yor Hunting : ¥ any Man do Hunt
unlawfully by Night, in any Foreft, Park,
Warren, and do deny and conceal the fame,
upon examination before a- Juftice of the
Peace, this is made Felony : But the owner
of the Ground may, if he pleafe, proceed
in a milder way of Profecution,. -

- ANl Trefpaffers in Parks, Warrens, and
Inclofed Grounds, by Hunting or Killing,
are punifhable. ol : .
44 8. 8. c10.  To trace Hares in the Snow, and to kill
1 Fa ¢ 27. them contrary to the Statutes which are
7 Fa. ¢ 11 fiill in force concerning them, is punifhable
:_'H /¢ 17 by thofe Aés of Parliament: So are all Of:
13 El.c. 10, f .

374 ¢ 13, fences of thofe who do huntor kill any
7 7a. ¢33 Deer or Coneys in any Park or Warreﬁ;
SR SRR A : with-

:ﬁ. :H:' Fe ;n 11.
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without licenfe of the owner of the ground;
or to buy or fell any Deers Flefh, contrary
to the Statute of King Fames: To the end ! ¥4 ¢ 27.
that by hindering the fale of the ftoln Meat,
the ftealing and deftroying of the Game
may be prevented.

And for the better prefervation of the i3 R 2.c 13
Game , Adrtificers, Labouring Men, and Lam). t. 447
others not allowed by the Statute, are pro-
hibited to keep any Hounds , or Grey-
hounds, or to ufe any Nets, or Ferrets, or
the like.

3. For Fifling fundry Ads of Parliament Stat.#7. 2.c48.
have been made, and are ftill in force, a-! 1}{! ¢ 17.
gainft the taking of Fifth unfeafonably, and ;‘; &l oins
the deftroying of the Fry of Fifh, and ufing " gz ¢.,,.
Nets of too fmall a meafh for the taking
of them

To Fifh in any feveral Pond, Water, or
Stew, againft the will of the Owner, or to
break or deftroy the Head or Dam of any
fuch Pond or Stew, and all Trefpafles in
Ponds, Stews, or Fifhings, are Offences
againft the Laws made for maintenance of
the Pleafures and Recreations of the betcer
fort of his Majeftics Subjeéts,

Thus we fee how the Wildom of the
Common-Law from the beginning , and
the Wifdom of our Parliaments from time
to time, have provided a Salve for every
Sore, and a Remedy for every Mifchief.

And fo the Law defcends,from the high-
eft Treafons, the fouleft Felonies, and the
greareft Contempts, to take order for mat-
ters of Pleafure, for Cottages, Alehoufes,

: ' Rogues,
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Rogues, and for Labourers, and for the
Poor.

Which feem in fome Men’s Opinions {mall
things, and of fmall Confideration, whereas
indeed they are matters of great Confe-
quence and Importance; for they touch and
concern great Multitudes of People, and

‘not only the Glory of a2 King, but the Flou-

rifhing of a Nation confifteth in the mulei-
tude of well governed Subjeéts.

Therefore thofe Laws which do provide
for the common Good of the Common Peo-
ple, are moft carefully to be put in Execu-
tion ; for if by the diligence and faichful
Performance of the Duties of the Juftices
and Jurors at the Seflions, Offenders fhall
be difcovered, brought to Juftice, and Pu-
nithed, then there will be ne vlace for
Treafons , for Bloodfheds, for Extortion,
Op‘prc{{ion, Force, or Fraud, ne Lewd nor
Diforderly Perfons will abide among us.

The Spiritual Men began in thefe days
to {well higher than ordinary, and to take
it as an injury to the Church, that any
thing favouring of the Spiritnality, fhould
be within the cognizance of ignorant
Laymen : So thatThave, as is before noteéd,
inlarged my felf upon the Point of Jurif-
diétion of the Temporal Courts, in matters
Ecclefiaftical, and the Antiquity thereof.

OF
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PART IIL

OFE THE

Seffions of the P E ACE.

TH E fame Form which we now ufg,
except in fome particulars, is as anti-
ent as the Common-Law, and is indeed
part of the Common-Law it felf.
It is very clear, that before any Statute
made concerning Fuffices of the Peace, there
were Tryals of %V.[attcrs of the Peace, by
Juries,, before Fuitices of Over and Termiinery 2yfices of
and Tufbices in Eyre, and before certain #ar- Oyer and Ter.
dens or Confervators of the Peace ; the fame in miver, F.pices
effeét as Juftices of the Peace are atr this#” Eyre.
day, in their Seffions held in feveral Coun- E.K”"rdf"” "
ties, for Confervation of the Peace. :ff:ﬂi? el
The Grand Jury is the Reprefentative
Body of the whole Shire, and herein it is
worthy the taking notice, of the excellent
Mixture of the Government of this King-
dom, both in the higher and lower Mini-
fteries thereof.
* It will be granted,that a Monarchical State,
with fome indifferent mixture of Arifocracy,
and Democracy, as attending the other, is
fureft, and beft fecled, fo is the Form of our
High Court of Parliament : And this is the
nature
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nature of the Seffions of the Peace, and of
all other of that kind.

For the whole Aétion is fupported by the
King's Regal Monarchical Power, out of which
it hath pleafed him, for his own neceffary
eafe, to grant a derivative Stream, by Com-
miflion to his Juftices of Peace, as being
the Ariffocracy of the County.

The Grand Jury reprefentthe Democracy ;

the whole People and Commonalty of the
Shire.
. And thus in the Court of the Seflions of
the Peace, there is in effe&t the fame Form
and Nature of Government, as the whole
Kingdom hath in the higheft Court thereof,
the Parliament,

And the difference of the Skerif’s Choo-
fing and Returning the Grand Furies, fome
fuppofe to have been antiently in another
way.

The A& of Parliament appoints the Sef-
fions of the Peace to be kept Quarterly in
every County, as they now are ; and it is
likewife fo in Corporations, by direction
of their refpeétive Charters where they have
this Privilege. Anditis a Privilege indeed
worth the acknowledging, and great in the
enjoying of it ; that by .the King’s Favour
and Grace, and by the A& of Parliament,
Juftice is brought home.

The fame was antiently in the like Sef~
fions held by the Jufticesin Eyre, or Juftices
Itimerant, and Juftices of Oyer and Terminer,
and is_the fame in the Affizes held twice a
year : And in the Court of the Quarter
Seffions, it was the antient Form, that Qus-
dam major & diferetior Fuficiariorum, publice

;1 coram ,
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Coram omnibus proponis , que fit caufa advenrus
eorum, que fit wilitas Itinerationis, & que Com-
moditds fi pax obfervetur, Bratlon 1. 3.

And this is teftified by an antient wricer 115
of our Law, thatlived in the time of Henry
the Third. And after this manner was the
}Slc{{dions for the Peace in every County then

eld.

There are Quatucr Cardines Fuftitie, which
make up both the Bufinefs and the Court
of the Seflions of the Peace.

1. The particular Juftices of the Peace
in the feveral Parts of the County, who by
their Commiffion, and by fundry Aés of
Parliament, have a Power of Examination
of Malefaétors brought before them: And &
if they find fufficient caufe, they have a
Power of Coherfion,to bind them over with
Sureties, to appear at the Seflions, to un-
dergo their Tryal; or if they find them
more notorious Offenders, they may com-
mit them to the Common Goal, ad Cuffo-
diam ; that they may be forthcoming for
their Tryal.

The Second Pillar of Juftice, is the A&-
ing of the Grand Fury ; for without their
Inquiry and Prefentment, the Juftices can
do nothing in the matter.

Third Pillar, are the Fsry’s of Deliverance,
who give the Veredictum upon the Matter
of Fa&t, whether the Partyindicted be guil-
ty, or not guilty of the Offence for which

he is tryed.
Fourth
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Fourth Pillar, is the Court of Seffions,
the Body of the Juftices of Peace as they
{it together,and have Power of giving Judg-
ment upon the Verdiéts of the Juries, and
of thefe four Cardines is the Court of the
Seflions compofed, and by them fupported.

The Government of any County in the
Seflions of the Peace, follows the pattern
of the General Government of the whole
Kingdoin, and theadmirable Mixture there-

vof

Here is firft the Monarchical Power in
the King’s Commiflion, who is the Foun-
tain of Juftice , from whence Fuffice runs
down likea Stream, and Fudgment like a migh-
ty Torrent, in all pares of the Kingdom.

The Juftices of the Peace are, or ought
to be, the 4riffecracy of the County.

The Grand Jury are the Democracy ; the
Reprefentative Body of alltheir Neighbours
and Inhabitants in the County.

This refpecteth, as much as may be, the
eafe of the People, with their conveniency,
to prevent. the lofs both of Time and Ex-
pence ; and there it bringeth four times a
year, the Execution of Juftice home ; and
that Matters of Fa& in Criminal Offences,
may be Try’d and Clear’d.

Neighbours and Country-men, who by
all prefumption, are beft enabled to per-
form and accomplifh the fame. Not per-
haps much uhlike unto thofe antient Cu-
ftoms, and Conventus Faridici, frequented in
the feveral Provinces of the Reman Empire,
or elfe they are come in lieu and ftead;
neceffity fo requiring of that antient Ju-

rifdi&ion
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rifdiction ufed in this Realm,by the Judges,
whereof for the Journeys taken thro’ every
County were ftiled and called Fuffitiarii I-
timerantes.

Of the Work of the Seffions of
the Peace.

THE Work of the Seffions of the Peace

brings credit and refpe& to the Per-
fons imployed in it ; fo it is of Neceffity,
for the Prefervation of the People in their
Eftatesand Perfons; forif Malefaétors were
not found out, and cut off, no Man’s Life
or Fortune would be out of their power, or
free from their Cruelty.

The meeting at the Seffions of the Peace,
is to perform that great and neceffary
Work, the Adminiftration of Juftice, the
Foundation of 21l Commonwealths, and the
Eflence of our Well-being. Juftice is cal-
led Pax Populi, Tutamen, Patrie , lmmunitas
Plebis , Munimentym Gentis: Which Expref-
fions, the People, the Countrey, the Com-
mons, the Narion, do fhew her Limits tobe
as large, as theirs. :

Commutatiwe Juftice, is thar which guid-
eth private Rights, and the Objeét of it is,
Merm & Tuum ; the End of it is, to give
every Man his own in Property.

Diftributive Juftice , is that which guid-
eth the Commonwealth ; the Objeét of it

15,
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is, Bonum & Malum, and the End of it is, to
give every Man that which he deferveth.

Commutative Juftice, is not the Work of
the Seffions, that Court hath nothing to do
with that ; it is the Work belonging to the
Courts of Civil Pleas, as being Poreffas Fu-
ris dicandi, a2 Power to determine the Law,
for the benefit of private Men. %

The Work of the Seflions is Diffributive
Juftice, which concerneth the Pleas of zhe
Crown, and is Poteffas Gladii in facinerofos, a
Power of the Sword, to {upprefs and take
order with Malefactors; that good Men
may be Protefted, and bad Men may be
Punifhed. e =t ;

Commutative Jufltice , decides the Con-
troverfies arifing out of the Commutation of
Things, and Contraés of Parties, and the
Rights of Property, determining the Con-
tentions de meo & tuo ; and the appendants
thereunto, whereby it is rightly refembled
to the Balance; the Duty thereof being
Reddere [:um cuigy; in Weight and Meafure,
Proportione Arithmetica.

The other, Diffriburive Juftice, is to che-
rifh and incourage the Good and Well dif-
pofed , and punifh the Evil and Wicked
Malefactors, Tribuens unicuique [ecundum merita
Preportione Geometrica : And therefore the true
Emblem or Enfign thereof, is refem bledto
the Sword, which is delivered by God into
the Magiftrate’s hands, not for nought, not
to be idle, or make a vain Shew, but to
be drawn and brandifhed, to ftrike, to
wound, to kill and cut off thofe putrida
Membra, ue pars firicera Trabatar,

No
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the Selfons of the Peace.

No Community, no Society, no Com-
monwealth can fubfift , without the due
Adminiftration of Juftice, a Virtue not on-
ly re&ifying the Mind and Confcience of
ti)lc Poflefior of it, but the fame, as a School-
man terms it, is Diffufiva [ui, {preading her
Beams over all; and as the Philofopher
notes, The Morning or Evemmng Stars are nos
more Glorious. _

Such is Man’s depraved Nature, declin-
ing with the dotage of the World daily to
the worle; thatit is, Tunquam Armnis exun-
dans cito Lutum colligit , an overflowing
Land Flood, which leaveth nothing but
Filth behind it. 3y
- To enquire out, by Care and diligent
Search, the Offences which evil Men con-
tinually fall into, and to give condign Pu-
nifhment where it 1s requifite, is and ever
will be in the judgment of all fober Men,
a work of much Worth and Eftimation,
ever acceptable both to God and Man ; and
thatis the Work of the Court of the Seffi-
ons of the Peace. pon

The Punifhment of Vice, and the Incou-
ragement of Virtue, are thofe two princi-
pal Incitations whereby the Commonwealth
is quickened, and continueth in Tranquili-
ty and Peace. . .

Itis a great Work indeed, to meet with
the Corruptions of the Time, to prevent
Mifchiefs before they fall, and to punifh
Offences being committed, to déter others
from the like. 99 ‘

Juflice is painted without Hands, 4s free
from Bribes and Corruption ; and without
Eyes, as having no relpeét of Perfons, et

Beautitul;

St. diabrofi’h
Offices.
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Beautiful, and having Truth hanging about
her Neck; 10 is the Work of Juftice beauti-
ful, for it bringeth Peace ; and how Beau-
Yaiab tiful wupom the Mountains, are the feer of them
2 that bring Peace!
. Antiently at the Seffions of the Peace,
doﬂﬁe:;r;: there did ar{end certain Wardens, or Con-
Seffions of the fervators of the Peace, which were fome-
Peace. times upon great occafions, of Invafion,
L‘”’h?’m or Infurreéion, appointed by the King, by
?,:zn?;e"mg}, {pecial Letcters Patents, as the Patent to
Cambdeni’s ~ ONe Fobn de Pleffet in H. 2. time ; and in the
Courts. fame King’s Reign, Cambden, and Hoveden
Hoveden Hi 2. affirm, that the Juftices in Eyre were firft
Ordained, who kept their Seflions of the
Peace, and conftantly attended them, be-
in%thc Judges in thofe Seflions.

Mirrour of ut thofe Juftices m Eyre are mentioned

Fuftice. in the old Manufcript, call’d the Mirrour

Coke Epift.  of gmftices, which Book my Lord Coke faith,

1o Rep. for the moft part was written before the
Conquett. ’

Thofe Juftices i Eyre had Cognizance of
all Pleas, efpecially Matters of the Crown,
which concern the Peace, and they pro-
ceeded by way of Indictment,as the fuﬁices
now do.

Some othiers at the Common-Law were
Confervators of the Peace, and might and did
attend at the Seffions of the Peace ; fome
of thefe were by reafon of their Offices,
as the Lord Chancellor, and Lord Stew-
ard of England, every Juftice of the King’s
Bench, the Mafter of the Rolls, and other
great Officers of England, throughout the
whole Kingdom: And they continue fo at
this time, and are commonly named in all
Commiffions of the Peace, and may, wlﬁen

they
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they think fic, attend the Seflions of the
Peace : And as ufually the Judges of the
Kings Bench do fic at the Seflions for Londen
and Middlefex. _

Every Judge of Affize, and every Com-
miffioner of Oyer and Terminer, is alfo put in
Commiflion in every County in the re-
fpeé&ive Circuits, and may when they have
leifure, attend at the Seffions of the Peace
in each County.

Others were Confervators of the Peace
within certain Precinéts, as the Officers of
the King's Houfe, within the Verge ; She-
riffs'in their Counties, Stewards of Torns
and Leets, and the Conftablesand Tything-
men within their Limits ; and thefe are
be attendants at their refpe&ive Seflions.

Some others were Confervators of the Peace
by Prefeription, both for the Power of it, and
for the Manner, and Exercife of the{ame.
And {o by Zenure, fome held Lands of the
King, by Kuight's Service, and to be Confer-
wators of the Peace; and a very antient
way, and acceptable to the People , was,
that the Confervarors of the Peace were Eleét-
ed by the Freeholders, in full Counnty ; for
which purpofe a Writ went out to the She-
riff, to chufe in his full County usum homi-
wem de probioribus & propentiorsbis Comitatus
[i3 in Cuftodem Pacis.

All thefe Cenfervarors of the Peace, were
to be prefent and dttendantatthe refpeétive
Seflions where they were: Conferuators ; and
their Office and Power was the {ame in ef-
fect, as the Juftices of Peace now have, on-
1y the name isaltered from Coxfervasars to
Faftices of the Peace, -a;tgd that Pewer .whi.c?lll

2 the
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the Confervators of the Peace had at the
Common-Law, before the Statute of 1 Ed.
2. 15 by that Statute, and by divers Acts of
Parliament fince, given, and the Power
much inlarged to the Juflices of the Peace
at this day ; and the fole appointment of
them is now in the King, fince the Statute

27 H,8.c.24 of Henry 8. and the King trufts the Lord

Queen Ifabel.
Roger Morts-
mer, &c.

1 E 3.6 15.

Plalst. 4.
Phl 139. 4.

Keeper therewith.

The Ground of the Statutes, and Provi-
fions made by E. 3. for prefervation of the
Peace, was upon his doubts of the Peoples
unrulinefs ar that time, and their readinefs
to be in Tumults, upon the Imprifonment
of his Father, E 2. and his forced furrender
of the Crown, by the defigns of his Wife,
Queen Ifabel, with Roger Mortimer, and o-
thers.

And prefently after E. 3. had aflumed the
Crown and Government, he, to keep the
People quiet and in good order, was advi-
fed to have a Statute made, which was ac-
cordingly Enaéted, in the firft year of his
Reign, That in every Shire good Men and law-
il [hould be affigned, to keep the Peace.

Thefe were called Juftices of the Peace,
who have their Authority by thofe Statutes,
being afligned by the King’s Commiflion,
or Lerters Patents; to receive Prefentments,
and to Exercife the Authority of Juftices of
the Peace.

Juftices of the Peace attending the Seffi-
ons, and in Executing their Office, muft
expect Calumnies - and Scandals to be caft
upon them by evil Mén, whom they punifh
for their Offénces, whole Tongues are as [harp
Swords; And the Apoftle fays, thac the

Tongue
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tbe 3" ﬁ?am ﬂf tbe Peace. |
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Tongue vio man can tame it 5 it is on wm!y Ewil, Fames3.8.

full of deadly Poyfom.

Yet this ought not to be any d1!cour1£§c—
ment to Juftices of che PL(ICf.,j in doing their
Duties.

Unto the Exercife of Publick Juflice ,
many are admitted, and are to ateend the
Seflions ; the High Sberr_ﬁ‘ of the County, or
his Deputy , the Farors, Conflables of Hun-
dreds, and of Townfhips, Bayliffs, thofe who
are Bound-over to appear, or to Profccute,

or give in Evidence, Gmkn. Maffers ef

Workboufrs, and Hwﬁ: of Corredtion, and di-
vers others.

It is 2 certain Rule in Government, that
Premio ¢ Pana ftar Re[publica, in Reward-
ing good Men, and in Punifhing bad.

Praminm belongeth only to the King, as
being the Produét of Fawesr and Grace, and
it is Illimited, without Stint or Rule, “for it
is at the King’s Pleafure.

Punifhment of Offenders is delegated to
his Juflices, as the Produét of Juftice, which
is.directed and regulated by the Law.

And in the diftribution thereof, is the
Care and Afliftance - required of divers o-
thers, diftinét and feveral Miniftersof Ju-
ftice 5 and if any of thefe ftand fill, or
move Irregularly, the whole Sphere goeth
out of order.

The two Powers of Coercion and Exa-
mination, are Judicial, not Miniflerial, and
are Imperii. not Fursfdctunis, and of Necet-
fity are firft to be put in Execution, before
any Pleas of the Crown can be bmughr to

Tr) al, » Ferif a Malefactor be not fpeedily’

S3 taken,
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taken hold of, upon the firft notice of his
Offence, he will likely efcape the hands of
Juftice ; for no further Proceeding can be
had againft him, than Indifment and Utlary,

1 & 2 Ph. & which being Matters of Record, are fafely
Mar.c. 13.  laid up by the Pronotary in Parchment
Rolls, but the Party is never heard of more.

Then when he is taken, the Malefa&or is
to be Examin’d upon the Offence and In-
formation of Witneffes ; and this is that
which is called Inquifitio, and is the Ground
of all the Proceedings at the Seflions ; and
without thefe Two, mec Canfa in Fudicium
deduci poteft, neither will pars Rea fiffere Fudi-
€ia.

So the Juftices of the Peace prepare thePer-
fon of the Delinquent to ftand to his Tryal;
and his own Examination, and Teftimony
of Witnefles, are Evidence againft him.

The Bufinefs of the great Inqueft who
are to attend the Seffions, is grounded up-
on the precedent A& of the Juftices of
Peace, thatis, Evidence prepared by them,
in Examining the Party and Witneffes ;
by which the Grand Jury are inftruéed to
lay ‘a Chargeupon the Offender, to which
he fhall Aniwer. -

For that isthe Nature ¢fan Indi&tment,
it is Densmeratio, which is Crimenin  Fudici-
wn ad Publicum vindiftum deducere, wt Fudex de
#llo Crimine copmofcer ; andas it is more briefly
contradted, it is Delatic’ ‘Criminis ad prafen-
iam. This is the very true Nature and Defi-
nition of anIndi&ment ; fo that the Grand
Jury muft take heed of being ‘too fcrupu-
lous in Indicting, as ifit were their Charge,
t6 enquire whether the Party te Guilty or

not

b
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not Guilty ; for it is only to enquire whe-
ther they find probable Matter to call the
Party to his Anfwer, and to clear himfelf
of the charge laid upon him.

The Duty of the Juries of Deliverance
attending the Seffions, are to try whether
the IndiGment be . true or falfe; and
upon their Verdiét the Party accufed muft
ftand or fall: And this is the difference
between the Aét of the Great Inqueft, and
the A& of the Jury of Deliverance.

Of the one itis called the Inquiry; of
the other, the Tryal ; of the one the Pre-
fentment, of the other, the Verdiét ; the
Great Inqueft, Ve?smr circa prafumplivim
& werifimile ; the Jury of Deliverance, eir-
ca Probatum ¢ Vervm.

The Great Inqueft, or Grand Jury, area

fele& number, reprefenting the whole Bo-
dy of the County, to avoid Confufion,
that is ever bred by Multitudes ; and there-
fore in all A&ions of Civil Government,
that concern all in general, the Law and
Cuftom of this Realm hath induced it,
that the Care and Execution fhould be laid
on a few ; {o it is in Leets, and inthe Par-
liament.
" They are the Watchmen and Centinels
of the County, the Proti & Legales Homines,
fpoken of in the Commifion, per quos rei
weritas melius [ciri paterit & inquiri.

They muft find out and reveal the Dif-
orders and Enormities of their County,
~and Prefent them,that they may be brought
-to the Cenfure of Juftice, deferre ad prefen-

tiam judicis,

S 4 The
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The Troft repofed in them is fo great,
that nothing can be done without them:
By Indiétment they are to prefent the
Fad, and the Juftices to judge of jt: Their
knowledge muft be by the Jury ; a private
Knowledge will not fupport their Proceed-
ings, but a Regular ; for they are limited
by their Commiffion to inquire per Sacra-
mentum pioborum & legal Hominum.
41 Ed. 3.31.  This Tryal by Juries, is as antient as the
Foreefeue de Foundation of our Commonwealth, as is
%:;f' Leg- ‘clearly Teftificd, not only by the Opinions
Coke pref. 3 R.OF the Judges in our Books, and of Hifto-
Cambd. Brir, rians, but by Authentick Records of our
Saitern.f. 29. Nation, fufficient to convince the Opinion
Firz. N.B.£.6-of one Iralian, who taking upon him to
s _write the Hiftory of England, affirms other-
Bolydore Virgilwife : But this is not the only Point wherein
“he is miftaken. .
Saleern. f.34.° I know that the Saxons ufed the Tryal by
‘Fire and Warer, called Ordeil, but ‘brought
Spelman Glofl. in by their Superftition in a few difficulc
vetbo Ordeil. - Cafes only ; yet Tryals by Juries were in
Loy ufe with them likewife, and long before,
and in all times to this day ; and Ordeil was
by a Canon utterly taken away. '
“So were the unjuft Liberties taken away
which were exercifed in fome Places of
this Land , where within a Preciné, if a
Felon were taken in the Manner ( as they
called it) Hand Habend, or Back Rerond, that
1s, having the ftoln Goods in his hand, or
bearing them on his back, he was prefently
Executed, without any Jury or other Pro-
ceedings, or being heard to anfwer for
fimfelf, | ik S o
! ; But
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But thefe alfo are long fince Abrogated,
and the Tryal now in ufe is by Juries, the
moft antient and equal Courfe of Tryal of
any in the World ; wherein , firft , the
Grand Jury Prefents, whether there be pro-
bable Matter to bring the Party accufed,
to his Anwer ? Then the Jury of Delive-
rance pafs upon him their Verdi&, whe-
ther he be guilty of the Fa& or not :  And
both thefe con?ﬁ of Freeholders, and Peers
of the Party brought unto his Tryal.
In a Charter of King Edzar, upon his Selden Not.in
increafe of the Monks, and his Orders for Esdmer.f.i54,
them, is this Expreflion. 135

Scriptum quippe per Hievemiam memini Pro-
phetam , ecce Conflitui te (uper Gentes, & de-
[uper Regna,ut Evellas & Deftruas, & Difperdas
& Diffipes, & Edifices, et Plantes.

Judges have this Authority , both on
good and bad, to Prune, Lop, open the
Roots, to pull up the Weeds, Nettles,.
Thorns and Bryars, and to plant’ the good
Trees.

The Prefentments and Indickments of the
Grand Jury, are prized as matters of Re-
“cord, and referved to perpetual Memory.

The Publick Juftice of Ewmgland, doth
obferve the like Courfe, as the Divine ju-
ftice did, in proceeding againft thofe fin-
ful Cities of Sedom and Gemorrab ; for tho’ Gen. 8.
their fins were crying Sins, and moft no-
torious to the World, and moft perfectly
known toGod himfelf,tor omnia nuda & operia
fumt Oculis efus, yet was the Divine Majefty

. pleafed
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leafed to make an inquiry thereof, before
Ee would give any Judgment againit them.
Defeendebo et videbo utrum Clamorem, qui wenit
ad me, opere compleverit, at (ciam an ita fit vel
won. Not that God was ignorant of their
moft fecret Offences, but for that it was his
Divine Pleafure to give an Example or Pre-
cedent to the Judges of the Earth how they
fhould proceedin Caufes brought before
them, not to ground their Judgments upon
their own private Knowledge, but upon
Solemn and Publick Inquifition and Tryal.

The Jury are to Inquire and Prefent, to
enable ther},ufticcs to know and take notice,
which is Denuntiation, or Publick Exhibi-
tion ; the Legifls define it to be delatio Cri-
minis ad prefentiam Tudicic, ut de eo cognofear.

The Prefentment which the Jury make,
is ca'led Indiétamentum, which in its proper
and genuine Signification, is to Denounce or
Proclaim 3 and that which we call ndi&amen-
tum, is the fame with Fudicium, and that fig-
nifies the fame that Indiétamentum doth, that
is, Criminis Nuntiatio Magiffratui ; a Decla-
ring of an Offence to the Magiftrate.

"This Denuntiation or Intimation, althe’
it be made upon Oath, yet againft the Par-
ty it is but a Charge, to which he muft
Anfwer, in the nature of an Accufation.

And it is an error in thofe of the Grand
Inqueft, that conceive they muft not In-
di¢t, but upon a plain proof that the Party
is guilty ; for they may ground cheir In-
di¢tment upon Verifimile, and Probabile , as
well as upon Fersm and Probatuwm.

If
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If the Grand Jury think there is matter
fic to put the Party to his Anfwer, that is
ground enough for an Indi@ment ; for it is
afterwards to be tryed, whether their In-
di¢tment be true or falfe.

Nothing is forfeited by a Man’s being
Indicted, neither is he disabled of any Le-
gal Right, only he ftapds fufpeéted, until
he be cleared upon his Tryal. ‘

And by the antient Common-Law, he
that was an Indidfor, might be a Tryer upon
the Jury of Deliverance ; becaufe that was
a new Charge, and grounded upon better
Evidence ; and fo we have Authority in our
Cafes of Law, altho’ at this day the Pra-
&ice be otherwife.

The Grand Jury are no Tryers of the
Faét, but rather }udgcs what 1s fit to be
Tryed, and what not. Their Verdi& is
no Conviction, but an Accufation.

And fuch is the antient and great Care
and Favour of our Law, that Men in Cri-
minal Caufes may have the more indiffe-
rent Tryal, where their Perfons, and E-
ftates, Liberties, Lives, and Pofterities are
concerned. .

Therefore thefe Caufes pafs two Juries,
before any Condemnation ; but in Caufes
between Party and Party, for Property,
the lefs Solemnity of only one Jury, is al-
lowed. _

Several antient Statutes are become ufe-
lefs, by reafon of the Changes and Revolu-
tions fince they were made, as particularly
the Statutesof Caps, of filk Partlets, and the
- . Yike, which have notbeen wornthefe roo
. years, The Statutes that forbid the having

A of
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of many Retainers, or giving of many
Liveries, to have smultitudes of Servants ;
the great Men of our time keep themfelves
; fafe enough out of the danger of thefe
" Laws; the Laws touching the Worfted Wea-
3R 2. c. 1. vers Of Lyn and Yarmouh, and of the Wages
i i the Weld of Kent 5 the Statute forbidding
to ride in Harnefs, or with Launce gayés.
Thofe made for the payment of #ages of
23 He 6. c. 11, Knights of the Shire : Thole concerning r-
35 H. 8. c, o.ckery, Husbandry, and T7illage, and many of
29El c.2. ~ the like fore,which are in force,tho obfolete
There is no offence againft the Law, as
Treafons, Felonies, Trefpafles, Mifdemeansrs , or
any Breaches of the Peace, or Publick Nufances,
but are within the Grand Juries Inquiry and
Prefentment
And if they prefent any matter beyond
the Juftices Power of determining, their
labour is not loft, for the Juftices are to
tranfmit it to a higher Court, where it will
be Proceeded in.
Whatfoever Offences come within the
Grand Juries Notice or Information, which
tend to the difturbance of the Publick Peace
of their County, or to the Grievance and
Opprefiion , or Nufance of their Neigh-
bours, and are contrary to the Law ; Exa-
¢tions of Publick Ofhcers, Confpiracies of
Workmen, unreafonablenefs of Servantsand
Labourers Wages, wandering of Rogues
and, Vagabonds, Difordersin-Innsand, Ale-
houfgs, and an infinite number of other
pargiculars, Generally whatfoever Crime
15, committed, -whereby the Peace is bro-
ken, -or; Eftates prejudiced, is fit for, their
Inquiry.and Prefentment ; but with Mat-
ters of Ciwil Right, of Meum and Tuum, they
have nothing to do. Juftice

26 H,8. ¢. 6
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Juftice is painted without Eyes, that is, ha-
ving norefpeét to Perfons; and without Ears,
that is,giving noear to malicious or falfe In-
formations or Scandals ; and withouthands; p.u. 16, 15,
as taking no Rewards.

God himfelf commands, Tkoz fhalt nor
wreff Judgment | nor refpeét Perfons , meither
take a Gift ; for & gift doth blind the Eyes of
the wife, and pervert the words of the Righteous.
Fuftitia non novit Patrem nec Matrem.

The Heathens obferved this Impartiality
in doing Juftice ; infomuch as a young
Roman being made a Judge, invited all his
Friends and Kindred to a greac Feaft, and
there took a folemn Leave of them, never
to know any of them more, but to beas a
Stranger to them, and as if he had never
feen their Faces.

The Grand Jury are put in Truft, to
Inquire after, and to Prefent fuch Offences
as within their County are committed, con-
trary to divers Statntes of the Realm,  con-
cerning the Serwvice of God in bis Church, and
the Government of bis Church, and the Rewe-
rence of his Church. _

The Publick Peace is, Tranquilitas Ordisis in
Republica, {aich the Schoolman, when things
are ftated and {etled in a calm and quict Or-
der, without Tumult, and without Trou-
ble, like that in Mufick, which is calld
Harmony, when the ftrings of an Inftru-
ment are all in Tune, without Jarring, and
without Difcord ; and, this Tranquility or
Harmony is this quiet Eftate in a Common-
wealth, and alfo is the mofl precious Jewel,
the fweeteft Benefir and Blefling that Man
¢an enjoy under the Sun.’ e

The
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The Publick Peace is the caufe that our
fruitful Fields are fo well Manured, our
Barren Waftes converted, our Herds and
Flocks increafed,and our Cities and Towns
inlarged ; Trade and Traffick by Sea and
Land freely entertained, and all the Com-
modities of the Earth improv’d.

In thefe Haleyon Days of Peace, all Arts
and Sciences, Liberal and Mechanical, are
brought to perfe@tion, and have produced,
and daily do produce, innumerable Com-
modities, as well for Pleafure and Orna-
ment, as for the neceflary Ufe of the Life
of Man.

‘The Commomwealth, and in the Common-
wealth, the Church of God doth Flourifh, the
Go[pel hath a more free Paffage, and Religion
taketh a deeper Root.

Juftice maketh a Hedge about every
Man’s Field, tho’ there be no other Inclo-
fure; fhe keepeth watchand ward over eve-
ry Man’ Goods, and maketh a Cottage
to be a Caftle of Defence ; nay, fhe her-
felfis a Caftle, and a Fortrefs for the weak
to retire unto ; fhe is a Sanctuary for the
Opprefled to fly unto ; and having the Vir-
tue of Orpbews’s Harp, fhe charmeth the
fiercenefs of the Lyon and the Tyger, fo
as the poor Lamb, may lye down in fafety
Y Qi ot

~ Quid {umt Regna, nifi Latrocinia fine fuftitia,
as the Father 'gi?éith. fWithout uftice the
TLand would be full of Thieves, the Sea
full of Pyrates ; the Commons would rife
againft the Nobility, and the Nobility a-
gainft the Crown.

We

——
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We fhould not know what were our
own, what were another Man® ; what we
fhould have from our Anceftors, what we
fhould leave to our Children; there would
be nothing certain, nothing fure, no con-
tracting, no Commercing, no Converfing
_among Men, but all Kingdoms and States
would be brought to Confufion, and all
Humane Society would be diffolved.

The Oath taken by the Jury is called a Num. 30. 3.
Sacrament , becaufe thereby a Man doth vow Queneil. L. s.
up, and give up his own Safety and Profpe- C-d¢ Fure Fur’
rity to God, ifP willingly and wittingly he
{wear falfly. .

Which Perjury or Falfe-fwearing was o-
dious even to the Heathen which knew
not God ; for the Philofcpher affirms, that 4riftor. 1. 8.
no Man forfweareth himfelf that feareth che Shen. ad dlex.
Punifhment of God, and fhame amongft
Men, confidering, that altho’ his Perjury
may be hid from Men, yet it cannot be
concealed from God.

And Plutarch writes of Agefilans, when he Plut. in Apoth.
heard that Zifapberneghad broke the League
made between them uppn Oath, he faid,
¢ he was beholden to Zifaphernes for fo do-
¢ ing; forhe doubted not but God and Men
< would take vengeance on him that had
¢ Perjured himfelf, and would profper him
¢ that kept his Oath.

The Commonwealth cannot Flourifh,
but onthe Bleflings which are injoy’d by
Private Men, whofe Profpericy make up
the Flourifhing of a Commonwealth ; and
when the common Good is effeéted, eve-
ry private Perfon is a fharer in it.

Arnifzus
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jury, and thatone ought to keep his Oath,
tho’ it be againft himfelf, ~ L ABS
The Heathen, tho’ he knew he fhould lie
tormented, yet returned to the Enemy: ae-
cording as he was obliged by hisQath.” ™
The Bifhop in his Oration tells us, Qui
Furanientum contemnit, frdus [pernit 5 pactum
folvit, Fidem frangit , illum defpicit, per quems

glravit, ills facit Injuriam cujus nomini. Advers

[arius ‘eredit.

Perjury is taking God’s Name in Vain,
and calling him to be a Witnefs to their Fal-
fities : An Oath is the greateft Tye berween
Man and Man, and without it be fincerely
kept, noMan is fure of what he hath. Per-

- jury _takes away unjuftly , Life, Goods,

Lands, Liberty, and ‘what is dearer than
all, 'ones good Name.  Jrtan

If then the difcharge of the Grand Juries
Allegiance to their Sovereign be an Obli-
gation upon them; if the Peace and Welfare
of their Neighbours, and Country, be an
Obligation upon them ; if enjoyment of the
comfort of their Foufes, Wives and Child-
ren, be an Obligation upon them ; if the
fafety and prefervation of their Eftates and
Lives,be an obligation upon them; if Obe-
dience to the Inftitution and Command of
God, be an Obligation upon them; if the
Religion of their Oath and Confcience be
an Obligation upon them , then they are
obliged to a Careful, Impartial, and Con-
{cientious Performance of their Services:













